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Coram otis. 


There is a time for all things, and with the thermometer 
around the nineties, it would ve a hard-hearted editor, indeed, 
who would inflict upon his readers 
a discussion of abstruse and tech- 
nical legal problems. Members of 


the bar have hied themselves 
away to mountain or ocean while 
the dust accumulates on the re- 
ports. The stenographer’s duties 
are now restricted to dashing off 
letters of the your—communica- 
tion — will — receive — the — immediate — attention — of — 
Mr.—Lex—upon—his—return order. As for the office boy, 
that young gentleman has just returned from the important 
errand of purchasing a pack of cigarettes for the clerk. 
Every rule has its exception, and “Uncle” Russell Sage is an 
example in propria persona that all work and no play may 
make Jack far from a dull boy. Longevity and slavery have 
in his case proven not incompatible. But then this is true of 
the mule or the horse as well. The happiness which Mr. 
Sage enjoys of work performed is of kindred nature to that 
which these domestic animals must experience as they plod 
slowly stableward at sundown. Knowing nothing of Mr. Sage 
personally we are not in a position to speak with authority as 
to whether his mind has become so befogged that any appre- 
ciation of life’s beauty can find no entrance, but at all events, 
the machine-like grind of the ideal existence as he pictures it, 
appears well calculated to bring about just such a result. 


We believe in vacations—-in moderation, of course. That 
two, three, four or six weeks which you have spent in work- 
ing out problems of how to induce trout or pickerel to rise to 
the fly, will not prove time wasted. You will return with 
mind refreshed, with spirit invigorated, to find the difficulties 
which rose before you as mountains, shrunk to molehill pro- 
portions. Let the Scrooges prate of the virtue of ceaseless 
labor whose end shall be but the accumulation of the clinking 
coin. As for us, we believe that— 

“When eartn-s last picture is painted and the tubes are 

twisted and dried, 

When the oldest colors have faded and the youngest 

critic has died, 

We shall rest and ‘faith we shall need it, lie down for an 

aeon or two. 

Till the Master of all good workmen shall set us to work 

anew. 


“And only the Master shall praise us and only the Master 
shall blame, 

And no one shall work for money, and no one shall work 
for fame, 

But each for the joy of the working, and each in his 
separate star 

Shall draw the thing as he sees it for the God of the 

things as they are.” 








Judge Frank'H. Dunne of the Superior Court of San 
Francisco has taken a somewhat peculiar stand in informing 
the District Attorney that he de 
sires no more trials involving 
Chinese. This conclusion is 
reached, so says the Judge, be 
cause he is convinced that perjury 
by Chinese witnesses is so great as to prevent him from 
getting at the facts involved, 

No doubt Judge Dunne is correct in the statement as to 
the prevalence of falsehood in trials of this kind. It is almost 
a matter ef common knowledge among those acquainted with 
the Chinese character that witnesses long before the time set 
for trial, get together and agree on the particular testimony 
which each is to give. The Chinaman is such an instrutable 
individual that it becomes absolutely impossible to detect his 
lies by any of the ordinary methods, and while those who are 
supposed to be experts on Confucianism may talk about 
breaking saucers, cutting off rooster’s heads, etc., as a method 
of binding the Celestial conscience, it is painfully apparent 
that no way has as yet been found. Whether or not it is un- 
discoverable remains to be seen. At all events it may be 
worth while for some public prosecutor to fully inquire into 
this question. 


Chinese Witnesses. 


ao B&B & 
The movement initiated by Chicago of giving policemen 


instruction in the elementary principles of criminal law is 
worthy the attention of all cities. 

The plan of having short talks on 

Teaching Policemen criminal evidence by some of the 
Law. District Attorneys as well as lec- 

tures by physicians on the distinc- 


tion between attacks trom certain 
illnesses and intoxication as well as on first aid to the injured, 


would appear calculated to considerably raise the efficiency of 
the “foree.’ These talks by physicians are already a feature 
of the New York patrolman’s training, though so far as we are 


aware they have not been generally adopted throughout the 
country. The value of legal instruction is apparent when we 


| eonsider the number of cases which are daily dismissed by 


Magistrates on the ground of lack of evidence. Thereby the 
policeman would be rendered a valuable coadjutor to the 
prosecuting officer. Of course it is assumed that the instruc- 
tions will not go so far as to positively impair usefulfiess by 
making each guardian of the peace competent, in his own 
estimation, to arrest or release prisoners, in accordance with 
his view of the individual case. The unfortunate feature of 
knowing a little law is that the party feels confident to decide 
all matters submitted, and the spectacle would indeed be a 
peculiar one if an officer should refuse to make an arrest be- 
eause in his estimation the facts failed to warrant it. 
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With every newspaper and magazine in the land giving 
its views on the Russo-Japanese war, the temptation to take 
a hand is too strong to be over- 


come. We frankly own our in- 
The Eastern competency to treat the matter 
War. from an _  expert’s. standpoint, 


though there need be but little 

hesitation On that score as we are 

in the company of fully ninety-nine per cent. of editorfal 
writers. 

At first it must be owned our sympathies were strongly 
with the Japanese, though why such should have been the case 
unless it be because of a strong prejudice to Russian methods 
is not easy to be answered. This opinion, however, after mature 
reflection has undergone considerable change. Of course the 
talk about Russia’s traditional friendliness is largely absurd. 
If she stood by us in days of the Civil War it was through 
no particular chivalry upon her part, but for the same reason 
that induced France to help in the Revolution, viz.: expedi- 
ency, pure and simple. There can be no such thing as na- 
tional gratitude any more than national friendliness, or na- 
tional morality, and the only rule that has governed nations 
or ever will govern them until the end of time is that of ex- 
pediency. 

Let us look ahead and see what may be the outcome of 
this war. Is it a vain delusion to speak of the awakening of 
China from the sleep of centuries and of her overrunning 
Europe with countless millions? 
empty bugaboo? 

Let Japan win and her skilled officers will be set to work 
to turn the Chinese army into one of the mightiest fighting 
machines the world has ever known. The bravery or rather 
contempt of death of the yellow soldiers is indisputable, while 
their marching qualities and power to subsist upon half the 
rations required for European troops render them the deadliest 
kind of an enemy. 


Is the “yellow peril” but an 


“Westward the star of empire takes its way,” and para- 
doxical as it may appear the rapid march of modern improve- 
ment has now made the East the West. It is no empty dream 
to suppose that the yellow race may yet conquer the globe 
under the leadership of those whom Kipling refers to as the 
“bad little yellow men who know too much.” 

Now let the Russians win, and what is there to dread? 
First and foremost, closed ports, a fact which may no doubt 
affect our commercial interests exceedingly but hardly the 
people at large. Second, the road is opened to India, and 
what concern we have in whether the empire of the Moguls 
is ruled by the lion or the bear, the writer fails to see. An- 
other thing must be taken into consideration. Unless the 
bureaucracy of Russia relaxes its grip, a revolution will come 
which will end the reign of the Romanoffs as surely as it ended 
the Bourbons. At the present moment Russia is seething with 
discontent. The Nihilists are getting stronger day by day, 
and when: the revolution arrives there will be minimized 
Russia’s power for evil, for the personal ambition of its 
rulers iwill ‘be stamped out. 

As a plain American citizen with only the interest of his 
country at heart and with no particular love for Russia, we 
would like to see repeated the struggle of the Killkenny cats, 
but as the twentieth century is not the time in which to wit- 
ness such an annihilation, it must be confessed, that careful 


consideration leads us to hope that Russia may yet prove suc- 
cessful. 











Our estimable contemporary, “Law Notes,” issued for 
the purpose of “booming” the books of the publishing com- 
pany whose place of business is 
located at Northport, N. Y., is 
thrusting at us again. We enjoy 
these little fencing bouts, for the 
editor of the magazine in question 
(or editors rather, seeing that it is the work of a syndicate) 
is a foeman worthy of the finest Toledo steel. Lately he has 
been jabbing at “The American Lawyer” rather viciously in 
his column of magazine notes, because we reprint addresses 
of bar associations. These, he apparently does not consider 
“original articles,” though in what other category they can 
possibly come he fails to state. 

Now will some one please rise and explain why an article 
is less worthy of being read because it happens to have been 
previously heard by an audience of from fifty to two hundred 
lawyers in convention assembled? It seems to us that lawyers 
have the strongest incentives to do their best on these occa- 
sions and that the results are in very many instantes worthy 
of wider dissemination than can be secured through the reports 
of the particular association. When a lawyer’s address ap- 
pears in our columns, he speaks to his fellow members of the 
bar all over the country, and no hesitancy should be felt by 
anyone in furnishing a copy for publication. 

It goes without saying, that addresses which treat of 
merely local questions should not appear in a magazine whose 
subscribers are found in every State in the Union. Apart 
from this, however, we fail to see what ground for objection 
can be taken. On the contrary, we uphold this policy as in 
all respects a proper one which can be pursued with distinct 
value to the readers. 


We Hit. Back. 


oe ff 
“The Lawyer and Layman” is edited by Mr. Zuver, a well- 
meaning gentleman rather given to the use of somewhat in- 
temperate language, who in his 


periodical runnings amuck  re- 


Striking at ligiously follows the advice of the 
the Judiciary. Donnybrook Irishman—“If you 
see a head, hit it.” Mr. Zuver 
models his magazine on “The 


Phillistine,” and tries to get as near to the style of Fra El- 
bertus as he can. He is a good editor, all things considered, 
though speaking incidentally. his paper would be much im- 
proved if it were tinged more with law and less with Mr. 
Zuver’s religious views. However, this last is a trifle beside 
the issue. 

In a recent number we und Mr. Zuver criticising a certain 
Justice Hooker of the Michigan Supreme Court because, out 
of sixty-eight opinions written by the latter, fifty-one were in 
favor of railroad companies. No claim is made that these 
were unjustified by precedent or unwarranted in law. The 
foregoing figures are baldly set forth and an inference drawn 
highly derogatory to the Justice in question. 

The bench sometimes receives some pretty questionable 
accessions. In that interesting novel of political life, “The 
Boss,” one of the characters puts a question in substahtially 
the following language: “You’ve seen Governors and Con- 
gressmen willing to crawl through the sewer of politics to get 
their positions, did you think judges weren’t the same?” 
Nevertheless, we want better grounds than Mr. Zuver has 
assigned before we attack a member of the judiciary. This 
comparison of decisions for and against is being used occa- 
sionally and it is a pretty weak argument unless you couple it 
with other facts. Our judges are not scared, though many 
of them may labor under that impression, but let a decent 
respect for the office cause us to refrain from criticism unless 
it is better warranted. 
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After two months of comparative peace, the strike- 
troubled Colorado mining region has again been thrown into 
a state of war, by a dynamite outrage. Early in the morning 
of June 6 the platform of the railway station at Independence, 
in the Cripple Creek district, where a crowd of non-union 
miners were awaiting a train, was blown up by an ingeniously 
devised infernal machine, twelve men being killed outright 
and several others fatally injured. Later in the day C. C. 
Hamlin, of the Mine Owners’ Association, an organization of 
capital formed to fight the unions, was interrupted in an in- 
temperate speech at an open-air meeting in Victor by a re- 
volver shot. Indiscriminate firing followed; two men were 
killed and a number of others wounded. Two companies of 
the National Guard being called out were fired upon in the 
streets, presumably by union miners or their friends. “They 
retaliated by besieging a miners’ meeting, driving the crowd 
to the front of the hall, firing a volley into the mass, and théh 
dragging the men off as prisoners. In another part of the 
district there was a man-hunt on the mountains with general 
gun-play and further casualties. 

There followed the processes so dismally familiar to the 
Colorado mining regions; the declaration of martial law, the 
assumption of the powers of government by the Mine Owners’ 
Association and the Citizens’ Alliance, backed by the militia; 
the seizure of private property, the establishment of “bull 
pens” for the incarceration of suspects, the wholesale arrests 
of citizens without warrant, without charges, merely on sus- 
picion; the censorship of the press, the removal of regularly 
constituted officials under threat, radical subversion of law, 
and in its place a complete and irresponsible tyranny; what 
Mr. Ray Stannard Baker, in a recent article in “McClure’s 
Magazine,” justly sums up as “a break-down of democracy 
and, through anarchy, a reversion to military despotism.” 

Anarchy in its present aspect in Colorado is represented 
by two opposed elements. On the one side is the Western 
Federation of Miners, a socialistic body so much more radical 
in principle and practice than any other labor organization 
that it seems scarcely fair to class it with the labor unions. 
This Federation has sought to enforce its will by methods 
varying from intimidation to organized murder. On the other 
side is the Mine Owners’ Association, formed for self-protec- 
tion, and not only employing methods hardly less reprehensible 
than those of which the Federation has set the example, but 
also using its immense powers and financial resources to 
corrupt legislation. It has been called “the vicarious govern- 
ment of Colorado,” and the phrase has not always been far 
from the truth. Sometimes the Citizens’ Alliance, a sort of 
vigilance committee, has aided in the work of lawlessness by 
delegating its assumed powers to the Mine Owners’ Associa- 
tion; at other times it has pursued its true vocation of pro- 
tecting the common interests when legal processes have obvi- 
ously failed. 

Up to the spring of 1903 the Cripple Creek and Telluride 
districts, which are the storm centers of Colorado’s labor diffi- 
culties, promised a solution of the mining troubles and an 
example to other communities of how labor and capital can 
get together. Through hard-fought strikes they had won to a 
basis of operations which bade fair to be permanent. But the 
Western Federation of Miners was not content to leave weil 
enough alone. In the Cripple Creek district were a few non- 
union mines, running along quietly and peaceably enough. 
These mines the Federation determined to unionize, and 
undertook the task by indirect means. If the workers in the 


Despotism vs. Anarchy In Colorado. 
By Samuel Hopkins Adams. 


(Courtesy of “Collier’s Weekly.”) 





reduction mills and smelters could be brought into the organ- 
ization, they would then refuse to handle the “scab” product 
from the non-union mines, which would thus be forced out of 
business. Attempts to unionize the smelter and mill plants 
failed. Thereupon the Western Federation of miners forbade 
its members to work in any mine which shipped ore to the 


“unfair” smelters or mills. As a result the district was tied 
up, thousands of men who had been working at good wages, 
under satisfactory conditions, on a basis which they had won 
from their employers by a former strike, quit, and hard times 
began. In one mining camp the union men broke their con- 
tract by going out. In none of the camps, it appears, did a 
majority of the men wish to quit work; but they had no choice 
and no vote on the matter, for they had delegated their powers 
to their executive committee, headed by President Moyer and 
Secretary Haywood, and these men gave them their orders. 
Here we see the sympathetic strike at its worst. Is it strange 
that public sentiment was against the faith-breaking miners; 
that the mine operators were roused to a high pitch of wrath? 

Then and there the Mine Owners’ Association was formed. 
First of all, it proposed to open the shut-down mines with non- 
union labor. To do this it called upon the governor for troops. 
But the governor said the State had no money to pay the 
troops. “That will be all right,” saia the association. “We'll 
advance the money.” And they did. A strange spectacle this, 
of a State hiring out its militia to the feud of private interests; 
for it amounted to that. Their employment was not to pre- 
serve order, but, as General Sherman Beil, one of the com- 
manding officers, put it, “to do up this anarchistic federation.” 
The soldiers were working for their employer, and the wage- 
payer was not the State, but the Mine Owners’ Assocfation. 
As for the fact that there had been no disorder to warrant the 
calling out of the militia, the governor passed that over. That 
there would be disorder following any attempt to open the 
mines without adequate military protection needed no proof 
other than recent history. 

For instance, in the previous big strike an order was sent 
to Denver for 250 rifles and 50,000 rounds of ammunition, 
signed by the strike leader and written on the stationery of 
the Western Federation of Miners. I have never heard any 
claim that this armament was intenaed for hunting birds. It 
is, however, a fair guess that part of it may have figured in an 
attack shortly after on the Smuggler-Union mine. Some of 
the non-union miners who were working there against the 
orders of the Federation were shot. The entire body was 
captured, brutally maltreated, and run out of the county. This 
weapon of deportation, as the union men were to find out 
later, could be used by more than one party. The sheriff 
called for troops, and it was then that a certain State Senator, 
allied with the Federation, perpetrated this ingenuous tele- 
graphic joke on the governor: “No occasion for troops. Mine 
in peaceful possession of miners,” he wired. He neglected to 
spectify that the miners mentioned were the armed forces of 
the Federation who had driven out the owners. Later, Col- 
lins, the manager, was shot and killed through the window of 
his house. In another mine two of the officials were blown to 
pieces by a powder-trap set for them in the shaft. A barrel of 
dynamite was rolled down upon a building in which “scab” 
laborers were at work. Arson, explosions and train-wrecking 
became the common weapons of the strikers. Assaults and 
mutilations upon independent workers were of daily occur- 
rence throughout the district. As the Federation elected its 
own ticket, it was generally understood that attacks on non- 
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unionists could be made with impunity. Sheriff Robertson, 
of Teller county, who figures in the present outbreak, released 
a prisoner accused of several particularly flagrant assaults on 
“scabs” while the legal papers were in process of being made 
out because “the lawyers were too slow.” Magistrates were 
taught to discriminate always against the “scab’’ and in favor 
of the union man. One such object lesson had as fts victim 
Police Justice Hawkins, who at a time when an unarmed non- 
unionist was in constant peril of his life, discharged several 
inaependent laborers who were accused by the Federation of 
carrying weapons. In open day on the principal street of the 
town Hawkins was attacked by Federation men, knocked 
down, kicked, beaten and jumped on. Later he was informed 
that he “got off easy.”” By these and hundreds of other violent 
actions the Western Federation of Miners declared its inten- 
tion of controlling the situation by whatever means were ne- 
cessary to that end. 


Is it to be wondered at that the Mine Owners’ Association 
would not open its works with “scab” labor until military pro- 
tection was afforded? So fhey got their soldiers, and tirough 
the summer the mines were operated under constant threats, 
violence breaking out now in one district, now in another. 
Always the National Guard was growing in numbers and ex- 
pense; business in all departments throughout the Staté was 
suffering; the mines were running under heavy outlay; and 
the private citizen was paying the cost of the war. Early in 
December matters had reached such a pitch that martial law 
was proclaimed in Cripple Creek; in the beginning of th@ new 
year Telluride was also declared in a state of insurrection. 
Military rule is seldom a benevolent despotism; but here it 
showed its worst aspect, first, because of the character of the 
Officers in command; second, because the soldiery were not 
exercising their proper functions of maintaining the peace, 
but were openly and often illegally acting as the allies of one 
of the embroiled factions. Men were imprisoned, deported, 
threatened with death, even, it is claimed, tortured, merely on 
suspicion. The right of habeas corpus was suspended, strik- 
ing miners were arrested for lese majeste—viz., speaking ill of 
the National Guard. The entire staff of the Victor “Record” 
were arrested and hustled off to the bull pen. To what extent 
this sort of thing embittered the strikers may be imagined; 
and they had another and an older cause of complaint; as 
sound a one, perhaps, as any which the mine owners claimed 
against them. 

One object of the Federation’s former fight against the 
smelters and reduction mills had been to get an eight-hour 
work-day rule established. Failing this, they got the legisla- 
ture to pass a law limiting a day’s work to eight hours. The 
law was declared unconstitutional by the Colorado Supreme 
Court; not only unconstitutional, but “absurd,” although the 
United States Supreme Court, which is not largely given over 
to absurdities, had upheid the same law in other States. The 
question of amending the constitution was put to the people 
and carried by more than 45,000 majority in a total population 
of 400,000. This amendment made the passage of an eight- 
hour day mandatory upon the legislature. But lobbyists, 
loaded with the money of the mining interests, got at the 
legislature of 1902-1903, and the will of the people was defied. 
That overwhelming majority of votes counted for less in the 
government of Colorado than the dollars of the lobbyists. The 
bill was never passed. This was anarchy by ballot; not as 
brutal as anarchy by bullet, but in the long run no less mur- 
derous. It was a dear victory for the mine owners. Through 
their lobby they had made their declaration to the Federation: 

“You need hope for nothing from legal methods; we con- 
trol the law-making.” 

The retort was only too obvious; if the lawful process 
were to fail, the Federation would revert to the unlawful. 
Thus the situation now stands. In the matter of principle 
there is little to choose between the two sides; in the present 
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status the owners seem to have all the best of it. They are 
in full control in all the troubled districts, and they are using 
their power ruthlessly, backed by the Citizens’ Alliance and 
employing the National Guard as their instrument. They 
have, up to the present writing, imprisoned more than two 
hundred men; exiled as many more, and arranged to drive out 
still further hundreds of citizens and property owners; looted 
union stores (for, since they have seized the government, the 
acts which they permit must be credited to them), captured 
the books of the Federation, gutted the office of a reputable 
newspaper whose editorials displeased them, appointed their 
Own Officials in place of the elected officers whom they have 
compelled to resign, threatened to lynch those who have op. 
posed them, and, in short, assumed wholly despotic powers. 
In one case they even closed down a mine which was peace- 
fully conducting its business with union workmen “to prevent 
union men from contributing to the lawless strikers.” It is 
their avowed purpose to purge the district of all union labor- 
ers. One large body of union men shipped across the border 
into Kansas and left without food or shelter on the prairie, 
under threat of death as the penalty for return, has been sent 
back by the authorities there. It is a fair guess that sooner 
or later all these exiles will return, and return to fight. 


I have referred above to the unfortunate character of the 
men who are in charge of the National Guard. General Sher- 
man Bell is the commanding officer. He was a Rough Rider 
under Roosevelt, who pronounced him the “gamest man of a 
game regiment.” A brave soldier he certainly is, but a more 
dangerous military executive could hardly be found for the 
present situation. I have quoted him once as showing his 
point of view of a soldier’s duties. Here is another quotation 
and a recent one: 


“One deportation after another will be made until there is 
no one left who is persona non grata with the alliance and 
mine owners.” 

Two other officers who were hastily sent for when the 
trouble broke out are Colonel Verdeckberg and Major Mc- 
Clelland. A quotation from each will serve to place them. 

Colonel Verdeckberg (in the former Cripple Creek strike, 
where he invaded the courts with his soldiers)—““We are under 
orders only from God and Governor Peabody.” 

Major McClelland—-“To hell with the constitution; we are 
not following the constitution.” 

The civil authorities are, of course, as thoroughly partisan 
as the military, since they have been put in office by the mine 
owners and the alliance. One instance will show the methods 
employed in creating a desired vacancy. Sheriff Robertson, 
whose former malfeasance in office in aid of the Federation 
has been referred to, was summoned before a meeting of the 
Mine Owners’ Association shortly after the dynamiting. He 
was placed before a table on which lay two hempen ropes, 
coiled and noosed, the insignia of the new government, and 
told that he must resign. He refused. “We want your place,” 
he was told. “We will take it, either by resignation or other- 
wise,” and one of the coils of rope fell at his feet. He broke 
down and resigned. Under similar pressure the county judge, 
county recorder, assistant district attorney, several aldermen, 
justices of the peace, and other officials have been forced out 
and sympathizers with the mine owners sworn in in their 
places. 

Because more lives have been sacrificed and bitterer re- 
prisals exacted than in any former outbreak, the present 
trouble has been generally referred to as the cu¥mination of 
Colorado’s labor war. It is nothing of the sort. It is no more 
the culmination of the labor war than a pustule is the culmina- 
tion of small-pox. It is merely a symptom of a deep-lying 
disease which permeates the whole body politic of the State, 
and which will not be eliminated until the citizens of Colorado 
rise and assert their rights over the two forces of lawlessness 
now battling for control. 
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The American Lawyer of To-Day. 


By Hon, Richard Olney. 


(Address Delivered at the Banquet of the Harvard Law School Association, June 28, 1904.) 


This is a gathering of lawyers—of lawyers from all parts 
of the country and among the most intelligent and influential 
of the profession. I make no apology, therefore, for calling 
attention to certain marked features of the times in which 
we are living—to features with which lawyers as a class are 
peculiarly concerned, as they are with everything which 
relates to the principles of government and the fundamental 
laws of the land. 


If it were true, as is sometimes said, that the law as a 
calling has lost its former characteristics and that the modern 
lawyer has become simply an uncommonly well equipped man 
of business, there would be little or no pertinency in what I 
desire to say. But, in spite of some evidence to tfe contrary, 
i believe, and prefer to believe, that the lawyers of the day 
have not abdicated what is their normal function under every 
government having a right to be called either free or en- 
lightened—that they are still the ruling class in our own 
country in the sense that, in matters of law and of govern- 
ment, they determine the predominant tone and femper of the 
community. 

In that view, what I ask you to note is that the old order 
is changing, changing swiftly ana vitally, and that whether 
the change be for good or for evil, 1s to be temporary or last: 
ing, are matters to which the American bar cannot address 
itself too seriously. A revolution, indeed, is in progress, none 
the less real that it may not be generally recognized; only 
the more important that it relates to ideas and to ideals 
rather than to things visible and material; only the more in- 
sinuating and sure in its advance that it follows legal forms, 
and marches silently and peacefully without beat of drum or 
drawing of sword. 


Speaking of the scientific movement of the age, the late 
John Fiske declared that “the men of the present day 
* * * are separated from the men whose education ended 
in 1830 by an immeasurably wider gulf than has ever before 
divided one progressive generation of men from their pre- 
decessors.” The declaration, as it touches the American 
people, is hardly less applicable to law and government than 
to physical science, and the lawyers and _ statesmen of 
seventy-five years ago would have been as startled by current 
American theories of government as would the scientists of 
that date by the modern developments of electrical energy, 
by the phenomena of radium, the X-rays, or the mysteries of 
bacteriology. 

That the new order is better than the old—better in point 
of logic, or morals, or of practical results—is possible and 
debatable. I leave that question wholly on one side, and 
only aim to point out that a new school of thought has arisen 
and that the American lawyer of to-day finds himself grap- 
pling with ideas for which he will search in vain any writings 
or utterances of the great American jurists of two genera- 
tions ago. 


The welcome presence nere of my friend, the eloquent 
orator of the day (Secretary Taft), suggests some of the 
most striking of the new doctrines. He has filled with eclat 
certainly the second, if not the first, most important post in 
the national department of justice. He has been a judge of 
the Circuit Court of the United States, inferior in merit and 
repute to none of the eminent holders of the like office. He 
may in the time to come—and prophetic voices to that effect 
are by no means uncommon—become a member of the 
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greatest court the world has seen, or even chief magistrate 
of the American republic. I venture to say, however, that 
when his career is run and is summed up by the historians 
of the future, the solicitor-general, the judge, the Secretary 
of War, the holder of whatever\other office he may fill, will 
rank second to the Governor of the Philippine Islands. Hav- 
ing absolute mastery over the lives and fortunes of 7,500,000 
of people, he has won general admiration and applause by 
the justice and skilfulness of his rule and by the tact, patience 
and humanity of his dealings with an alien and subject race. 

Yet upon the American lawyer steeped in the doctrine 
and traditions of the past, the inquiry at once forces itself, 
what place has despotism—even the most benevolent and 
most jintelligent—in our Amefican political system, and 
where by searching shall we find it out? We may rursue the 
inquiry after the manner of the Sunday newspapers and 
their puzzle pictures. Given the constitution—the national 
chart within whose four corners the lawyer must look for 
a warrant for every governmental act—puzzle to find therein 
the despot—if and when he is found, that my genial! triend, 
from Ohio will easily take rank as among the best specimens 
of the class need not be questioned. 


But the despot in our governmental scheme is by no 
means the only thing present conditions invite us to look 
for. There are others. The orator of the day, for example, 
with a laudable frankness which ignored any claim of beaefit 
to the people of the United States from its present Oriental 
experiment, defended it a few days since on humanitarian 
grounds. According to him, we are rich enough and can 
afford it, and, therefore, it is our duty to sacrifice American 
lives and American treasure indefinitely and without stint 
for the education and elevation of Filipinos according to 
American standards, 


But out of any such proposition at once issvies another 
legal puzzle for the modern American lawyer—to find in the 
national constitution the principle of altruism; to find in a 
frame of government declared on its face by the people adopt- 
ing it to be designed to “secure the blessings of iiberty to 
ourselves and our posterity” any authority for purely philan- 
thropic enterprises—any right in that government to turn it- 
self into a missionary to the benighted tribes of islands in ths 
South seas 7,000 miles from our shores; or any power to 
tax the toiling masses of this country for the benefit of motley 
groups of the brown people of the tropics between whom 
and the taxpayers there is absolutely no community either 
of interest or of sympathy. 


Again, international law being part of American law 
and the equality of nations inter sees without regard to size 
or strength, being the very basis of all international law, still 
another search is needed to find in American law any rizht 
in a strong nation to appropriate the sovereignty or territory 
of a weak nation, either in the name of “collective civilization” 
or in any other name or on any pretext whatsoever. And, if 
the search be successful and the doctrine vindicated that there 
are superior peoples in whose interest inferior peoples may 
rightfully be subjected to a process which would be expropria- 
tion if it did not lack the element of compensation to the vic- 
tims, question: Is not a rule which is good for nations good 
also for individuals, and why may not the lives and property 
of weaker and inferior citizens in any community be right- 
fully expropriated for the benefit of the stronger and superior? 
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Again, the first principle, as well as essential merit of a 
written constitution of government, being that even the most 
desirable end must be pursued and attained only in dCon- 
formity with the fundamental law—must not our national 
code be most carefully interrogated for some symptom of the 
doctrine that the end sanctifies the means and that to “get 
there” by short cuts or paths unprovided or forbidden is any- 
thing else than sheer lawlessness and usurpation? 

Again, is the great end of government what the founders 
of the republic conceived it to be, namely, the maintenance of 
social order and the affording of equal opportunity, or have 
times and men so changed that paternalism supersedes in- 
dividualism and that we are to look with favor on an ever 
widening field of public activity and an ever narrowing field 
of private enterprise? 

Again, as consequences of the Civil War and of the com- 
merce power, and the Fourteenth Amendment as judicially 
interpreted, has the state become so weak and so limited in 
function and the general government so strong and so per- 
vasive that the latter now counts as the chief factor in the 
life of the American citizen, that the state comes second in 
his interests and affections, and that the sphere of local self. 
government is seriously curtailed? 

That new conceptions of law and of government like 
those just indicated, with others akin to them, are rife among 
us to-day; that they are accompanied and accentuated by a 
political theory that the “saints” should enjoy the earth and 
that the conglomeration of races miscalled the Anglo-Saxon, 
is the “saints” is not to be denied. They cannot be ignored 
because in seeming violent contradiction to what Americans 


The Universal Congress 


President Francis, of the St. Louis Exposition, has received 
a cablegram from United States Ambassador Choate at Lon- 
don, stating that Justice Sir William R. Kennedy has ac- 
cepted the invitation extended him through the State Depart- 
ment to deliver one of the principal addresses at the Universal 
Congress of Jurists. Justice Kennedy is one of the most dis- 
tinguished judges of the United Kingdom. Another distin- 
guished Englishman who has signified his intention of being 
present at the congress is Sir Albert K. Rollitt, LL. D., D. C. 
L., M. P., ex-presidént of the incorporated law society of the 
United Kingdom, who has been appointed a delegate to 
represent that society. The faculty of law of Oxford Univer- 
sity is to be represented by James Williams, D. C. L., fellow 
of Lincoln College, and Archibald Arthur Prankard, D. C. L., 
of Worcester College, while the Cambridge University law 
faculty has named as its delegate William Hepburh Buckler, 
Esq. From. the University of Wales will come W. Jethro 
Brown, LL. D., Litt. D., professor of jurisprudence and com- 
parative law, and T. Arthur Levi, professor of English law. 
Mr. Alexander Grant, M. A., D. C. L., lecturer in jurisprudence 
and Roman law ‘n the University of Manchester, barrister 
at law at Manchester, England, is to represent the law 
faculty of the University of Manchester. 

Some of the most noted lawyers and jurists of the con- 
tinent have already signified their intention of attending, and 
among the most noteworthy are Dr. D. Josephus Jitta, pro- 
fessor of law in the Municipal University of Amsterdam, 
who has been appointed a delegate to represent the Nether- 
lands Government; Sig. Avv. Stanislao Monti-Guarneiri, dep- 
uty of the National Italian Parliament, representing the Coun- 
cil of Lawyers of Rome; M. Avv. Victor de Andreis, magis- 
trate, representing the Council of Lawyers of Ferrara, Italy, 
and Avv. Dr. Ernesto Fortunato, of Naples, representing the 
Counci] of Lawyers of that city. The faculty of law of the 
Bordeaux University, France, is to be represented by Prof. 
Benoist and the University of Montpellier, France, by Prof. 











have professed to love and have loudly boasted of in the 
past. They cannot be whistled down the wind as pure spec- 
ulations since they are the basis of novel measures and poli- 
cies of the most momentous character. Neither do they lack 
defence and justification by good men and by able men. If 
sound, they should be inculcated as such upon the laity, shpuid 
be acted upon as such in the courts and the halis of legisla- 
tion, and should be taught as such in Harvard law school 
and all other law schools of the country. 


It is imperative, therefore, that tne lawyers of the day 
should give them earnest consideration. It is for them to 
say whether there is a break with all our past which ought 
toe be and is to be perpetuated; whether American princi- 
ples as embodied in American constitutions an& state papers, 
once deemed models of wisdom and inspiration to humanity 
tne world over, are now to be relegated to the limbo of anti- 
quated superstitutions; whether the flag shall symbolize the 
ideas and the ideals of the great Americans who are identified 
Wit all that is most glorious in our past history or shall 
stand for the theories of the new guides and teachers of the 
present hour. 


That a function so weighty in point o: responsibility and 
so honorable by reason of that very responsibility will be 
satisfactorily discnarged by the lawyers of the country, is 
not to be doubted. To Harvard men in part‘cular, I may well 
close by commending the wisdom of Lowell, who, being asked 
how long the American republic would last answered that 
it would last as long as the principles of its founders were 
valued and acted upon. 


of Jurists at St. Louis. 


Jules Valery. Prof. Eugen von Philippovich, a distinguished 
jurist of Vienna, Austria, is a delegate of the faculty of law 
of the University of Vienna. 


Maitre Fernand Labori, who earned fame as the able 
lawyer who defended Dreyfus, and whose life was attempted 
during the progress of that exciting trial, is to deliver one 
of the leading addresses at the congress. 


One of the most distinguished lawyers in the worlé is 
M. Carton de Wiart, of Cairo, Egypt, the leader of the Egyp- 
tian bar and the legal adviser of the khedive. He has re- 
cently signified his intention of coming to St. Louis and 
will be assigned an important place on the programme. A 
cablegram has just been received from the Mexican Govern- 
ment stating that Senor Don Luis Gutierrez Otero, a distin- 
guished lawyer at the Mexican capital, has been appointed 
to represent his government. 

Acceptances to the invitations which were sent out 
through the American State Department to the governments 
of the world are now coming in daily, and it is expected 
that many more celebrated lawyers and judges will be added 
to the above list. This will be the first great international 
congress of lawyers and jurists ever held. Among the topics 
to be considered are: “The Promotion of the Settlement of 
International Controversies by Resort to The Hague Tribunal 
or Reference to Special Commissions;” “The Preferable 
Method of Regulating the Trial of Civil Actions with Respect 
to Pleading and Evidence;” “The Prcetection Which Should 
be Accorded to Private Property on the High Seas in Time 
of War,” and “To What Extent Should Judicial Action by 
Courts of a Foreign Nation be Recognized?” The last topic 
is to be considered with special reference to the status of 
individuals as affected by divorce or other decrees and the 
right to represent the person or property of another. It 
is possible that out of this discussion may come a plan for a 
uniform divorce law to be adopted by all civilized nations. 
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Some Recollections of Charles O’Conor. 


By William H. Winters. 


[Editor's Note.—Mr. Winters stands to-day at the head of American law librarians. As guardian for many years of the 


immense collection of law books owned by the New York Law Institute, his authority in matters of legal bibliography 


is universally conceded. We have no apology to offer for presenting the following fragment from what is ordinarily the 


dryest of dry reading—an annua] report—but which in his 


Some moralists tell us great men have vices as well as 
virtues. We know great cities have their defects. The 
Athens of Phidias and Pericles lacked libraries. The first 
book collector is named by Xenophon. Plato had a small 
private collection of book-rolls, so had Euripides. Socrates 
was a bookless man, his entire private fortune was small; the 
barefooted philosopher had obviously disregarded the Greek 
maxim—the wise man should be wise for himself especially. 
The Greeks invented traditions of libraries, but the earliest 
private Greek collection of which there is authentic record 
was made by Aristotle, and we read with interest in the 
annals, that after his death it passed away from Athens into 
the hands of a former pupil and disciple of his school, whose 
home was near the ruins of Troy. In the vicissitudes of time 
to escape seizure and confiscation, it was hastily concealed 
in a vault and much injured by dampness and the ravages of 
moths and worms, as badly served as were the rare books of 
Petrarch entrusted to the care of Venice. Then a rich book- 
lover purchased a part and conveyed it again to Athens, where 
the book-rolls remained until the capture of that city by 
Sylla and their removal to Rome. The other part is traced 
to the Alexandria library, where it joined the original author 
copies of the Greek plays, the manuscripts of Sophocles, 
Euripides, Aristophanes and Aeschylus. 

Some thirty years ago—I believe it was in 1872—Mr. 
Evarts came to our old quarters, No. 41 Chambers street, to 
see me. He told me he had been retained by Brigham Yourg, 
who expected at the time a prosecution by the government. 
He inquired if we had the Utah laws. I replied, “Mr. Evarts, 
I am very sorry but we have not a respectable set of New 
York session laws, scarcely anything of the other states and 
not a volume of the territories.” It was of the time, when 
Murray Hoffman in one of his projected books inserted the 
note as a friend informs me, that the reason he did not cite 
the statutes of the states, other than New York, was because 
copies of them were not to be had in New York city. Several 
years afterwards Mr. Evarts in a visit to the library talked 
long and earnestly to me about these laws of the various 
American states, as to what I had done since our last con- 
versat'on, as to the prospects of the present, the progress 
likely to be made in the future. 

I told him of our beginnings, of successes in a few statés, 
Rhode Island, Massachusetts, Pennsylvania, and in a few of 
the western states, Ohio, Indiana, Iowa and Kansas. Of how 
in payment or satisfaction for valuable exchanges, I was 
enabled to place from our duplicates a copy of the rarest of 
all American state session laws in the library of the Secretary 
of State at Washington, to supply a duplicate to Governor 





hands has assumed form and substance.] 


Rutherford B. Hayes of Ohio with information as to a specral 
session, of which in the secretary’s and state librarian’s offices 
at Columbus, they had lost the pamphlet record and that as to 
the last session of the Kansas territorial legislature in Janu- 
ary, 1861, the secretary of state of Kansas stoutly denied to 
me that it, as stated, had ever been held until I sent to him 
the facts of date and length of session and the bibliographical 
details of the very volume of printed session laws, then in 
our possession. 

Mr. Evarts listened to the long story submissively and 
pleasantly and then with quiet smile, he suddenly inquired: 
“Mr. Winters, what success have you had with the laws of 
our own state?” I laughed outright. “Mr. Evarts,” I said, 
“you are a born librarian, you know so well a librarian’s 
weakness. Like other people, we are attracted and drawn 
to the foreign and are likely to neglect and overlook the 
domestic, the everyday necessary, the plain useful.” “You 
have caught my idea exactly,” he said. “It is human weak- 
ness to give preference to the foreign over the domestic, to 
postpone the things at home. The Londoner seldom visits 
the tower and Boston and Cambridge people have been 
known to neglect Bunker Hill. There are those in Venice who 
know not the Piazza of St. Mark. There are people in this 
state who believe Washington lived and died in New York's 
Mount Vernon. How many in England and reading Shakes- 
peare can tell off-hand where Richard III. was born or buried 
—how many in Denmark have walked with Hamlet, who made 
his fatherland world-famous, on the ghost-haunted platform 
before the Castle of Elsinore—how many in Rome know where 
Caesar fell and how many in Rimini or Ravenna where Caesar 


| crossed the Rubicon—how many in Verona 


“There is no world without Verona walls” 
with its swiftly flowing river and the time-defying amphi- 


| theater that seems just emptied of its noisy Roman audience, 
| may guide us, although Goethe, De Stael, Byron, Dickens, 


Howells and other strangers could, to the site of the house 


| and gardens in the via Cappello near the old Forum, where 


lived and loved the rich Capulet’s fair daughter, the fairest 
flower of flower-loving and fair Verona—and how many living 
in New York city have been, or will ever go inside of Fraunces’ 
Tavern, the Jumel Mansion or St. Paul’s Church. We see first 


Hyde Park, Paris, Interlaken, the lakes of Luzerne and Como, 
the scenery of the Rhine, the falls of Terni and then, or not 


| at all. the Yellowstone Park, Washington, Indian River, Lake 
| Georgia. the Adirondacks, the mountain passes of Colorado 


and the falls of Niagara.” Such was the substance of our 
interchanged illustrations and of the ideas suggested to me 
by thinking of them. I was young then and in my after-life 
and work in the library, I never forgot the home lesson, the 
apt hint and sympathetic advice of that pleasant chat with 
Mr. Evarts. 

Nor ean I forget the pleasant experiences and many talks 
of at least a dozen years—to the year of his death—with 
Mr. O’Conor. 
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I have had him with me in the old Burton Theater build- 
ing, he and I the only occupants of the library—the wintry 
storm beating fiercely without, the windows shaking in their 
frames and rattling by the sleet and hail—the old veteran, 
then nearly seventy years of age, the recognized great leader 
of the bar, not very well protected from the cold and chill of 
the cheerless room, sitting on the gallery floor silently at 
work by aid of the light of my borrowed kerosene lamp. 


I watched him at work in that lonesome place and in 
those lonely hours with all the ceaseless curiosity of a young 
man—the one book in hand and seldom changed—the monoto- 
nous scratching of his pen—the pale, intellectual face buried in 
untiring thought—the black, piercing eyes often seeming to 
possess chameleon-like power of changing color, now turning 
neither to the right, nor to the left—no rest, no pause, no va- 
riety—endless toil. No change of hand—no standing erect— 
no idle remark to kill monotony—no casual question to stifle 
strain—that man before me was so different, so very different 
from all other men. 


Sooner or later we fall into accord with Shakespeare’s 
notion that our world is haunted by the presence of ghosts, 
which are often the shadows of our regrets and our sorrows. 
There are beloved ones, who have gone from the hearthstone, 
and the distressed have missed the dear departed ones in the 
sunshine and in the shadow and in every day and hour since 
they went away. The friend is taken from our side, but we 
do not forget him. In hours of trial and tests, we sometimes 
call on him—his voice will not seem to have been silenced— 
we still hope to touch the vanished hand. 


We go back to our old college home. The chapel, recita- 
tion rooms, the literary society and Greek-letter fraternity 
rooms, the dormitories, and the college groves are full of 
ghosts. We are apparently happy, but we do not smile much; 
we are thinking of the few that are living; we are thinking of 
the many that are dead. The young Nathaniel Hawthorne in 
Salem, tired of loitering in graveyards and furbishing up 
ancestral tombs and shouting to his comrade—‘“My lord, stand 
back and let the coffin pass’”—indites a poem to the Salem 
lover, who meets his dead sweetheart’s ghost on moonlight 
nights and they waltz in the starlight and they dance their 
liveliest and gayest strains under the elm tree, which is 
eventually to spread its cover over both these lovers’ mortal 
remains. In purgatory Dante talks again affectionately to 
his friend Casella, and in traditions of the ballad Lenore still 
rides with her spectral lover. And this spot, this relic and 
green room of Burton’s famous New York Theater, where 
the beauty and the talent of the playhouse met, the stage 
princes and princesses and the charming bar orators—here, 
certainly must often be favorite resort of the shades. 


I am thinking of those lost lights of the past; they are all 
about me, but I am glancing intently at the silent man at 
work in the dim light opposite. I have my boyish thoughts 
and I have a boy’s first view of the rough and weary path 
by which genius slowly forces its way to fame. 





I watched him fascinated as is the traveler in Egypt by 
a moonlight glance at the famous Sphinx—Sphinx face in- 
deed, covered all over with the battle lines and scars of a 
fifty years’ contest, of fights to the finish with men like 
Daniel Lord, David Dudley Field, Wm. Curtis Noyes, James 
T. Brady and William M. Evarts. 


This lonely lawyer, the wonder of our bar, is here on this 
lonesome night still turning over the old law books in search 
for his law. The wonder of the desert carried its library in 
its head to consult Greek-like for clever problems and new 
leg riddles and its musical instrument, that the first rays of 
the rising sun awoke into sweet melodies like the colossal 
statue in the open by the great Temple of Thebes. Its mys- 
terious eyes glanced at cheerful lights in neighboring pleasure- 
visitors’ hotels and its ears heard the sweet music and the 
dancing strains to please the foreign guests. Years upon 
years before I was born, this first of our great old men was 
famous. There he sat at such time and place—-still toiling, 
still struggling to keep his frame. 


When twelve o’clock midnight came, his silent work would 
cease and with smile and greeting, his pleasant talks began. 
He would tell me the story of our library portraits, his views 
of the notable characteristics of the New York bar leaders, 
men aged when he was young—as I remember them, when 
I was of your age, Mr. Winters—of Thomas Addis Emmet, 
of John Wells, of Ogden Hoffman and Aaron Burr. I remem- 
ber in telling me incidents in the Emmet family life, he said 
when a boy he followed Emmet from courtroom to courtroom 
so intense was his admiration for the man—that Emmet was 
his beau ideal of a great lawyer. The confession struck me at 
first as very odd and curious. It was the Stoic admiring the 
Epicurean—the stern and severe logician, the happy and gay 
and airy rhetorician—Cato with a secret liking for Caesar— 
Tacitus imitating the style of Cicero; but such are the con- 
trasts and puzzles of life, the curiosities and comicalities of 
human nature, the strange fancy for our opposites, the Edwin 
Booth weakness for comedy and negro minstrel parts; Wash- 
ington and Webster tampering with poetry; the younger Pitt 
and Brougham writing novels to make belated and superfluous 
both Disraeli and Bulwer; Hawthorne at Broom Farm accept- 
ing with confidence the chairmanship of the finance com- 
mittee; Demosthenes at Athens thundering against Philip and 
fleeing in haste and terror from the battlefield of Thermodon; 
Cicero denouncing wealth and contemning money and sedu- 
lously seeking to secure a rich wife; the barber weeding from 
the library of Don Quixote the wicked books that has riined 
the finest intellect in all La Mancha; the politician whose 
career as congressman is ended, advising a friend to refuse, 
under any and all circumstances, to become an officeholder, 
and then delaying departure and pestering all Washington to 
obtain a department clerkship for himself; the editor praising 
poverty as blessing and happiness for the many and martyr- 
like accepting and retaining as an evil large inherited wealth 
for himself and not forgetful of Browning’s words: 


“"Tis easier to advise ‘bear up,’ than bear.”; 
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the up-to-date librarian believing money-getting and business- 
profit sharing and not book knowledge or book buying should 
be his vocation, and that in the end the contemplating of his 
heaped up wealth, and of his summer villas will be sufficient 
satisfaction to all patrons of his library for its lack of books; 
the minister, once a swearing sailor, of whom an inquiry is 
made as to his health, replying as a church-going romancer 





narrates: “I am feeling d poorly, thank the Lord!” The 
lawyer putting himself as the largest legatee in a rich client's 
will and pleading as excuse his proverbial absent-mindedness; 


the physician in serious illness, taking through mistake his 
own compounded patent medicine and exclaiming in remorse 
and agony: “Send at once for the undertaker, for my finish 
is at hand—lI’ve done the Borgia act!”—the author at Paris 
writing a violent diatribe against suicide, whose reading 
causes sO many suicides that the government is forced to 
suppress the book; the little Illinois town, beside the river, 
with streets of dirt and passageways dry and dusty and its 
people calling it by the absurd nameof Venice—the recent 
flood comes with force, its streets turn to waterways, its 
inhabitants go about in boats, its songless gondoliers solicit 
trade, its only bridge becomes by reason of its desolation and 
punishment a veritable bridge of sighs; but its people’s admir- 
ation and appreciation of its opposite is at last justified and 
their namesake of Venice is no longer a delusion and a sham; 
Pope writing to Lady Mary Wortley Montagu there were parts 
of India, where the finest women best like the ugliest fellows 
as the most admirable productions of nature and look upon de- 
formities as the signature of divine favor; Byron and Hob- 
house founding at Cambridge the “Amicable Club” in which 
the members did nothing but quarrel. And after such facts 
and meditations we are not surprised to hear, although Haw- 
thorne says no Englishman could have done it—that in War- 
wick in a vacation visit grave Charles O’Conor places senti- 
mentally an Amy Robsart relig, beautifully framed in Kenil- 
worth oak, in the inn of the veterans and their descendants 
of the Earl of Leicester. 


Perhaps the attraction was the romantic glamour of the 
Emmet family and name, the father with his prescriptions, 
politics and personal relation to Grattan and Curran, the 
gifted Trinity College sons, the favorite Robert of notable 
eloquence and historic fate, Irving’s sketch of “The Broken 
Heart” and the memorable verses of Moore and Shelley. 
Perhaps it was suggested by the thoughts woven and colored 
by sweet melodies of younger days when his father—my 
beloved, venerated and sainted father” he calls him—spoke 
to the alert. keen-witted and thoughtful boy of the ancestral 
home on the coast of Ireland, that. lies nearest to our land, 
of the name and crest of O’Conor engraved on the cross of 
Cong, the books and manuscripts collected in the old Huse 
by the antiquarian ancestor, and of the Abbey church be- 
tween the lakes, where sleep in endless rest the generations 
of O’Conors, and of them and among them Roderick O’Conor, 
whom Irish history records as the last of the native Irish 
kings. 

As I looked at the noble, dignified, courtly, genius-eyed 
man before me, quickly the impression came and kindly I 
noted it, that in him the blood traits and scholarly traditfons 
of his ancestors, like the subterranean streams of his father’s 
fatherland, had arisen fresh and pure, sparkling and sweet, 
and as high as their original Irish course. He spoke pa- 
thetically of his early professional life, the bitter struggles, 
the long deferred success, of his boyhood life in New York 
as his father’s newsboy, his intimate knowledge of the sfreets 
and people of old New York, his great love for this his native 
city, of his law student days, his lack of books, the queer 
West Indian law preceptor and his military experience as his 
sergeant—of one of his earliest experiences in court when he 
consented to serve as dummy or substitute in a church case 
as favor to a meek, non-fighting Irishman by the name of 
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Winters and received for his kindness and temerity “a sound 
trouncing” by Mr. Emmet. 


Willing to listen the nights all through, but conscious 
stricken that in my eagerness to hear him, I had selfishly and 
cruelly disregarded his station and years, I would persuade 
him at last to quit the place, to descend into the charnel- 
houselike cellar to reach the street, to brave with me the 
policeman’s stare and surprised look, revealing private 
thoughts as to venerable years associated with unseemly 
hours, and to be guided by me through the wintry, storm- 
drenched streets to the cars. 


After his long illness, when he defied both physician and 
death by obstinately throwing the prescribed pills through 
the window and he was in a convalescent condition and yet 
too weak to perform any professional work, he came to the 
library daily and to this room. Here in the afternoons he 
was accustomed to sit in the corner, just where the case 
holding his books now stands. He resumed his old talks, 
the talks of the wintry nights. He told my associate and 
me many things which I. would love to preserve, were i 
sufficiently sure to narrate without scar or defacement his 
eareful, painstaking, thoughtful express‘ons, his character- 
istic, quaintly used words. My memory might fail me in this 
and I wish to do him no injustice. I remember very we the 
interest one afternoon he aroused in me, when he said: ““Mr. 
Winters, do you know I once had a librarian’s tastes and in- 
dulged in bibliographical notes, and I have carefully preserved 
all my important law cases and law opinions and enriched 
them to the best of my ability with useful memoranda and 
notes?” 

I claimed them at once for our library after his use of 
them should cease, and stated with emphasis that under no 
circumstances would I take his refusal—that the books must 
come here—that he had received from the institute every 
honor up to the presidency—that here the books would be 
preserved in a reasonably safe building, that nowhere else 
would they be so zealously guarded and prized, and that here 
they would be seen and inspected by visiting statesmen and 
eminent lawyers from every section of the country. 

My warm sentimental interest in his books seemed to 
please him. He said he would think the matter over. He 
promised me his set of folio New York Colonial Session laws, 
which both of us knew were very rare and costly and retorted 
gayly—‘“Now I suppose, Mr. Winters, you will be praying for 
my death.” Years later—on his last visit to our library to 
consult London law journals with their comments on the 
cumulative sentence decision in the Tichborne case, we had 
another long talk. He gave me additional facts personal to 
himself and upon my again alluding to the books, intimated 
that my wishes as to them would be gratified. 

Immediately on his return to Nantucket, his home at the 
time, and on his eightieth birthday his will was executed and 
once more he fixed upon the record, this time publicly, that he 
was the most enduring friend and the greatest benefactor the 
law institute ever had. His bequest of money to the New 
York Law Institute is perhaps the only case on record of a 
bequest or gift of a large sum of money to a professional 
library. 

The peasant in russet and kersey looks up in admfration 
and servility to his supposed superior and thereby instantly 
confesses he belongs to a lower class and to whom the pa- 
trician seems to shout back the dying Hector’s words—*Knee 
me no knees, thou fool, neither prate of my father to me!” 
To the unbending, incorruptible, dignified, self-respecting class 

the class of Edmund Burke, Henry Grattan, Curran, Saeri- 
dan, the Emmets and O’Connell we claim our O’Conor belongs 
and we shall turn to the portrait of this fearless man, this 
man of spotless purity with more ease and confidence as we 
remember that his books, his bonds and his trust have been 
by us safely guarded. 
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The Law Applicable to the Use of Electricity in 
Modern Industrial Life. 


By Helm Bruce 


Address Delivered Before the Kentucky Bar Association. 


It may be said generally that electricity in modern indus- 
trial life is used mainly for three purposes, to wit: (1) As the 
motive power for transportation of passengers and light freight 
or express matter; (2) as the means of transmitting messages 
either by telephone or telegraph; and (3) for the production 
of light. There is every reason to believe that it will come to 
be used extensively for other purposes; but thus far the fore- 
going uses are the principal ones. 

As to the three spheres of industry above mentioned, 
where electricity is extensively used, many questions have 
arisen which are common to them all; while on the other hand 
there are some interesting points peculiar to each of them 
separately. 

Whether electricity be used to run a system of street rail- 
way, or to light a city, or to operate a telegraph or telephone 
plant, it is necessary that the electricity be generated at some 
power house, and be thence conducted along the lines and to 
the places where it is to be used. The only practical means 
of doing this (outside of the Marconi system of wireless tele- 
graphy) is by meatis of wires; and as a general rule the only 
practicable place for stretching these is along the streets and 
highways. So generally has this been recognized that no au- 
thority has even been given in Kentucky for the condemnation 
of private property for an electric light line. although mani- 
festly it serves a public purpose; nor did any such authority 
exist to take property for a telephone company, which likewise 
serves a manifest public purpose, until the passage of the act 
of the legislature which has just adjourned (session of 1904); 
nor for telegraph purposes, which of course are public pur- 
poses, until 1898, although telegraph lines have been in gen- 
eral use in this state for more than half a century. There has 
simply been a tacit recognition of the proposition that the 
streets and highways are the natural and appropriate places 
for the passage of such lines; and there has been but little 
necessity for the use of the power of condemnation, although 
of course it does sometimes become necessary. 

The increase in the number of electric wires, as new de- 
velopments in science have been made and new practical uses 
of electricity discovered, have given rise to some interesting 
and novel questions as to the relative rights of the owners of 
different systems. There have been conflicts between the 
owners of different kinds of systems, and between different 
owners of systems of the same kind. 

An interesting conflict has been waged between telephone 
companies on the one hand and electric railway companies on 
the other. Of course it is understood that electricity operates 
in circuits; and it has long been known that the earth, by 
reason of its capacity for conducting electricity could be 
made to serve as part of a circuit, so that if a wire connected 
with the earth at one point be stretched to a second point 
where it is also connected with the earth, a circuit can in this 
way be produced over which electricity will pass, the current 
going in one direction over the wire and returning in the other 
direction through the earth. Both the telephone companies 
and the street railway companies have freely made use of this 
principle, and have thus been brought in conflict. The street 
railway company uses a greatly stronger current of electricity 
than does a telephone company. The latter, to wit, the tele- 
phone company, uses much the weakest current of all the 
currents in use in industrial life. Being a very weak cur- 
rent, it is very delicate, and it is absolutely necessary that it 








be kept free from outside disturbing influences in order that 
it may truly carry the varying tones and accents of the human 
veice. When the heavy current of electricity of an electric 
car line is discharged into the ground near the point where a 
telephone line connects with the ground, the current from the 
car line will run through the ground as a conductor to the 
point of connection with the telephone wire, and thence up into 
the telephone wire (this operation being known as conduction) 
and will thus operate as a disturbing influence so as prac- 
tically to destroy the telephone service. 

It is thus manifest that these two systems cannot both 
operate in this manner. Either one or the other must go out 
of business, or some different method of operation must be 
adopted. The telephone companies insisted that the street 
car company could avoid the trouble by using a double trolley 
system, thus making a complete metallic circuit by the use of 
two wires, instead of using the earth or the rails in the earth 
for the return current; while on the other hand the electric 
car companies insisted that the telephone company could avoid 
the trouble by using two wires for every telephone, thus con- 
stituting what is called a metallic circuit, instead of using the 
single wire system in connection with the earth for the return 
circuit, or that still a different device known as the McCluer 
device, the exact nature of which it is not necessary here to 
explain, could be adopted which would obviate the trouble. 

Of course either of these suggested changes in system, 
whether made by the one company or the other, was expensive; 
but it seemed to appear that the single trolley system gave 
better service in practical use for electric railways than did 
the double trolley system; whereas, on the other hand, the 
double wire or metallic circuit system for telephone companies 
gave better service than the single wire system. 

Under such conditions three leading cases have gone to 
courts of last resort, one in New York (Hudson River Tele- 
phone Co. v. Watervliet Turnpike & Railway Co., 135 N. Y. 
393, 31 Am. St. R. 838), one in Ohio (Cincinnati Incline Plane 
Railway Co. v. Telegraph Association—which was really a tele- 
phone company—48 Ohio State 390; 29 Am. St. R. 559), and 
one in Tennessee (Cumberland Telephone & Telegraph Co. v. 
United Electric Railway Co., 93 Tenn. 492, 29 S. W. R. 104). 
In each of these cases the telephone company was the plain- 
tiff; and in each of them the telephone company had been the 
first in the field, having installed and put into operation its 
electric plant before the railway company began the use of 
electricity. In the New York and Ohio cases the telephone 
company sought to enjoin the railway company from the op- 
eration of its road; while in the Tennessee case the telephones 
company, after having failed in an injunction suit in the Fed- 
eral Court (Cumberland Telephone & Telegraph Co. v. United 
Electric Railway Co., 42 Fed. Rep. 273, 12 L. R. A. 544) had 
adopted the McCluer device for relieving the situation, and then 
sued the electric railway company at common law to recover 
the cost of this change in its plant. 

In both the injunction suits, to wit, the New York and the 
Ohio cases, the petitions for injunction were dismissed; the 
courts holding in effect that the electric railway was but an 
improved use of the highway for the direct and immediate 
purpose of transportation, and that the telephene company 
could not be allowed to obstruct the use of the highway by 
this improved method, which, of course, would be the result ii 
the electric railway had to be abolished in order that the tele- 
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phone company might operate. In both cases the statute au- 
thorizing the use of the highway by the telephone company 
provided in effect that it should not obstruct public travel; 
although the courts said that such a condition would be im- 
plied even if it had not been expressed, which statement was, 
of course, however, a dictum. Both cases treat the telephone 
line as being properly in the street; but they treat the rail- 
way line as also property in the street, and say, in effect, that 
as it is engaged in transportation over the highway this will be 
considered as a primary or superior use of the highway, as 
compared with a telephone line whose operations must be 
subordinate to the use of the highway for travel. 


In the Tennessee case, where the telephone company had 
changed its system so as to adapt itself to the new conditions 
and then sued the railroad company to recover the cost there- 
of, the court pointed out the fact that the points at which the 
electric current discharged from the street railway line came 
in contact with the grounded wires of the telephone line were 
outside of the public highway, and on private property of 
either the telephone company or of patrons of the telephone 
company. as the grounding of the telephone wire was gener- 
ally on the property of the telephone subscriber. And there- 
fore the court held that, as this damage was done, not on the 
street, but on private property, the railway company should be 
treated just as a party who might gather a large and un- 
natural volume of water on his own property and then dis- 
charge it on to his neighbor’s property in unnatural quantities, 
thereby doing him damage; and accordingly the court held that 
the cost to the telephone company of remedying this damage 
or trouble must be borne by the railway company. 

In all three of these cases there was another conflict, 
which, for simplicity I have not yet mentioned, and that was 
a conflict growing out of what is called induction. Where a 
strong electric current runs along a wire close and parallel to 
another wire for a long distance, a current in the opposite 
direction will be induced in the second wire; and this effect 
is called induction. It was insisted in all of these cases, and 
was shown that the heavy currents in the railway wires run- 
ning close and parallel to the telephone wires for long dis- 
tances induced to a certain extent currents in the telephone 
wires, which disturbed the telephone current and operated to 
impair or destroy the telephone service. In all of the cases 
it was held that this condition would have to be obviated by 
the telephone company. Both wires were in the street, and 
to allow the telephone wire to displace or deny admittance to 
the railway wire would be to obstruct travel; although in each 
case, as heretofore said, the telephone company was the first 
in the field. 

The result of the foregoing litigation and of the further 
fact that the double wire, or metallic circuit telephone system, 
is a very much better system for practical use than the single 
wire, have induced the telephone companies to a very large 
extent to adopt the metallic or double wire system. And of 
course wherever this is done this conflict of the kind hereto- 
fore described is obviated. 


There have also come many conflicts between different 
companies engaged in the same line of service, such as two 
telephone companies, or two telegraph companies, or two elec- 
tric light companies, as well as conflicts between companies 
in different lines of service, but where the conflict was 
not on account of the conditions heretofore described. In- 
asmuch as all of these companies must necessarily use the 
streets of a city, and inasmuch as there is a very limited 
space on the street which can be appropriately used, to wit, 
the space along the curb line of the sidewalk, this has ne- 
cessarily produced conflicts. Each company has naturally 
desired to be as free from interruption, or even the possi- 
bility of interference, by another company as could be at- 
tained. The claim has been advanced, in effect, that the 
company first occupying a particular side of a particular street 








thereby acquired the exclusive right to maintain a line along 
that side of the street, and that all others must keep out. This 
claim has, however, been repudiated by the courts upon an old 
and very familiar principle which is simply applied to a new 
condition. In the case of Atkins v. Bordman, 2 Met. (Mass.) 547, 
the Supreme Court of Massachusetts by Chief Justice Shaw 
said: 

“When no actually existing way, as bounded and located, is 
granted or reserved, the right of way in point of width and 
height shall be such as is reasonably necessary and convenient 
for purposes for which it is granted. . . Under such circum- 
stances what is a reasonable height and width is partly a ques- 
tion of fact, and partly a question of law; the facts all being 
found by the jury, what is a reasonable width and height is a 
question of law. . . When no dimensions of a way are ex- 
pressed, but the object is expressed, the dimensions must be in- 
ferred to be such as are reasonably sufficient for the accom- 
plishment of that object.” (Pages 467 and 468.) 


That language was used with the reference to an ease- 
ment over private property; and manifestly the same principle 
is applicable to an easement in a public street. Therefore 
where the right is granted to an electric company s'mply to 
construct and operate a line along the street with no words 
giving any exclusive right, and with no words precisely 
defining the right granted, the nature and extent of this right 
“must be inferred to be such as are reasonably sufficient for 
the accomplishment of that (the) object,” to wit, the object 
for which the easement is granted. 

From this it follows that even if an electric company of 
any kind has constructed and is operating its line along the 
side of a street, but if it is also true that it does not need the 
exclusive use of that side of the street for its reasonab’e oper- 
ations, no such exclusive use will be permitted. And if 
another company can build another line on that same side of 
the street, either by using shorter poles and adopting a plane 
for its wires below the plane occupied by the wires of tne 
first company, or by extending its poles through and above the 
wires of the first company and adopting a plane above those 
of the first company; and if in this condition the two com- 
panies can operate with reasonable success, the first company 
cannot complain of the second as violating the rights of the 
first company. Of course it will always be true that occa- 
sionally a wire of the upper company may break and fall on 
the line of the lower company; and occasionally a workman 
going up through the wires of the lower company for the pur- 
pose of repairing those of the upper company may, either 
from negligence or from malice, disturb the wires of the lower 
company; and possibly the disturbance may occasionally occur 
in some other way; but these are regarded as mere incidental 
inconveniences resulting from being in a common public high- 
way. No one can expect, whether he be walking on the high- 
way, or driving upon it, or maintaining an electric line upon 
it to be as entirely free from contact with and interference 
by others as if he were on his own exclusive property. Not 
only the electric company itself, but the public which is 
served by the electric company, has a right to demand that 
the highway be made available for as much use and as many 
uses valuable to the public, as may be appropriate to its 
nature. Of course, however, a company having first con- 
structed its line along the particular location has a r‘ght to 
object to any interference therewith which materially and 
substantially interferes with its reasonable operation. 

These principles have been settled in Kentucky by the 
ease of Cumberland Telephone & Telegraph Co. v. Louisville 
Home Telephone Co., 24 Ky. Law Rep. 1676 (72 S. W. R. 4), 
and a case of the same style by the United States Circu't 
Court of Appeals (111 Fed. Rep. 663). 

By an application of the foregoing principles it also results 
that an electric dompany using a public highway is required 
to be reasonable in that use, and therefore not to so construct 
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its line as to take unnecessary space, or unnecessarily inter- 
fere by its manner of construction with the construction and 
operation of subsequent lines. Of course it is manifest that a 
company can so construct its line as to render it almosf im- 
possible for another company to build along the same line. 
It may zigzag from one side of the street to the other, or 
change frequently the elevation of its poles, thus changing the 
height of its wires, or may allow its poles to get out of line 
with each other; so that a second company building a line 
along that location and having its poles in line with each 
other, and of even height, will find it almost impossible not 
to interfere with the wires of the first company. If the man- 
ner of construction of the first company is not required by 
the local situation, or results from careless or improper con- 
struction, which has the effect of unnecessarily and unreason- 
ably interfering with the construction of the second line, then 
the first company is making an improper use of its privileges, 
and a use of which a second company or the public has a 
right to complain. (Joyce on Electric Law, section 402.) 


As all the corporations to which I have referred, such as 
electric railway companies, electric light companies, telephone 
companies and telegraph companies, are engaged in the per- 
formance of a public service and come within the class of 
what are commonly called “public service corporations” or 
“public utility corporations,” it follows, under the principles 
of Munn v. Illinois, 94 U. S. 113, and the cases which have 
followed its lead, that such corporations are subject to regu- 
lation by public authority, within certain constitutional limita- 
tions. Of course contract rights cannot be impaired. Neither 


can liberty or property be taken away without due process of 
law; and the term “liberty” includes the right to act and 
contract upon matters not public in their nature without legis- 
lative interference; so that to the extent that corporaions of 
his kind may in sOme matters act in an entirely private ca- 


pacity they are not subject to legislative regulations of their 
affairs. This was exemplified in the late case of Chesapeake 
& Potomac Telephone Co. v. Manning, 186 U. 3. 230, 946, in 
which the Supreme Court of the United States in an opinion 
by Mr. Justice Brewer, said that as to certain private tele- 
phones which the company furnished to different individuals 
within the same building, constituting “what may be called a 
local telephone plant,” whereby those persons could communi- 
cate with each other, but not with the public generally, this 
was merely private business and not public business, and that 
this was not a matter subject to legislative regulation. 


This same case lays down furthermore a rule of construc- 
tion of statutes and ordinances regulating public corporations 
which it is instructive to quote and note. The court says: 


“Again, while a legislature may prescribe regulations for 
the management of business of a public nature, even though 
carried on by private corporations with private capital and 
for private benefit, the language of such regulations will not 
be broadened by implication. In other words, there is no pre- 
sumption of an intent to interfere with the management by a 
private corporation of its property any further than the public 
interests require, and so no interference will be adjudged be- 
yond the clear letter of the statute.” (186 U. S. 248.) 


The regulations of electrical companies which are most 
frequently found are those prescribed by cities and towns 
through which the lines pass, and the authorities of which are, 
of course, brought in more constant and closer contact with 
the company than are the authorities of the Stat2. And a cer- 
tain power of regulation does exist in such municipalities. It 
is generally so provided in express terms either in the legis- 
lative act or the municipal ordinance granting the original 
right of construction and operation in the municipality; but 
would be implied even if not expressly granted. It is a great 
mistake, however, to suppose that this right of municipal 
regulation is one which may be exercised arbitrarily and with- 





out reason. There are many limitations upon the power. It 
may be limited by the terms of the legislative act granting 
rights to the electric company. And again it may be limited, 
and very frequently is limited, by the terms of the original 
granting ordinance of the city itself, which having been ac- 
cepted and acted upon by the company has thereby be- 
come a contract, which cannot be impaired by the imposi- 
tion of conditions which cannot be legitimately called “regula- 
tions.” 

Thus in the case of the state on relation of the Hudson 
Telephone Co. v. The Mayor and Aldermen of Jersey City (49 
N. J. Law 303, 2 Am. Elec. Cases 133) the Supreme Court of 
New Jersey said: 

“The notion that a corporation which, under provisions 
similar to the present act, has, upon the strength of a permis- 
sion to use a certain route spent thousands of dollars in laying 
railroad tracks or subterranean cables, or in erecting posts 
and stretching wires, is at the mercy of the city authorities 
continually and entirely, is not to be entertained for a 
moment.” 


The case which considers this subject and states the rights 
and powers of both the municipalities and the corporations and 
the limitations upon each more fully and fairly than any other 
with which I am acquainted is the case of Northwestern Tele- 
phone Exchange Co. v. City of Minneapolis, 81 Minn, 140 (83 
N. W. 527; 86 N. W. 69). This was a case where the telephone 
company had constructed its system under and in accordance 
with the provisions and on the conditions fixed by an original 
ordinance of the city; and where subsequently the city at- 
tempted by the passage of an ordinance to require the tele- 
phone company to place all of its wires underground over a 
very broad section of the city, including many parts of the 
city where it was manifest that there was no necessity for put- 
ting the wires underground. The cost of compliance with this 
ordinance would have been enormous—the company insisted 
that it was beyond its power to comply with it—and it was 
insisted that it was wholly unreasonable in many particulars. 
I think I may reasonably quote some of the language of the 
court’s opinion in this connection as a substitute for any orig- 
inal matter which I might write on the subject, but could not 
write so well. The court said: 

“It is claimed on the part of the defendant that under the 
charter of the city, in the exercise of its governmental powers, 
it had the right to enact and enforce the two ordinances re- 
ferred to without reference to their reasonableness or effect 
upon the contract rights plaintiff possesses by reason of its 
prior acceptance of the ordinance under which its system 
was established. On the argument to support this theory 
counsel for defendant put the issue as a contest between the 
authority of the common council to rule the city on the one 
hand, and of the telephone company to violate the restraints 
of municipal control on the other. Without discussion of 
principles that are fundamental, it is enough to say that such 
an issue is not raised by this demurrer. The questions pre- 
sented doubtless involve the authority of the common council, 
but we need not cifé authorities to support the self-evident ele- 
mentary principle essential to any government that such au- 
thority must not be arbitrarily exercised. It is not a question of 
‘rule or ruin’ between the city and the telephone company. 
Neither may rule the other. Both are subject to ‘the law of 
the land;’ and if the ordinance of 1883 which was accepted by 
the plaintiff, and large expenditures of money made in reliance 
thereon, is a contract between the city and the plaintiff, the 
latter cannot wrongfully, and in disregard of justice, without 
right or reason be deprived of its vested rights obtained 
thereby, except by a plain and palpable violation both of the 
state and federal constitutions. That the effect of the first 
ordinance, and the acceptance and expenditure of large sums 
of money by plaintiff in reliance thereon, established such 
contractual rights between the parties, we have no right to 
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question, either upon principle or authority. An ordinance of 
a municipality, surrendering a part of its powers to a cor- 
poration to secure and encourage works of improvements, 
which require the outlay of money and labor, to subserve the 
public interests of its citizens, when accepted and acted upon, 
becomes a contract between the city and the corporation who 
relied upon it, and the grantee cannot be arbitrarily deprived 
of the rights thus secured. They are protected by the organic 
law which forbids the impairment of contracts or interference 
with vested rights without due process of law. (Citing many 
authorities.) 


“These are but a few of the many authorities which clearly 
enunciate the rule above stated, the reason for which is 
founded upon the most obvious principles of justice as well as 
sound policy and public necessity, for no one would invest his 
money to furnish any plan of improvement for his own as 
well as the general benefit, if the right to the advantages 
which he as its promoter expects to derive from its success 
might be destroyed by the uncertain or capricious inclinations 
of the governing body of the municipality.” (81 Minn. 145; 83 
N. W. 529.) 

The court then recognizes that, notwithstanding the con- 
tract, there is in the city a continuing power of police regula- 
tion which cannot be contracted away and then says: 

“But this extensive power of regulation is not to be ex- 
ercised at mere whim or caprice. It should be appropriate to 
and commensurate with the public necessity for the protéction 
and promotion of public morals, health, safety, necessity or 
convenience. (Citing authorities.) And the application of 
the police power cannot be extended by the authority whicb 
is intrusted with such application to an arbitrary misuse of 
private rights. Any such unwarranted exercise of authority is 
(81 Minn. 146; 83 N. W. 530.) 


unconstitutional and void.” 
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That a lawful municipal ordinance granting to an electric 
company the right to construct and operate a plant along its 
streets is, when accepted and acted upon by the company, a 
contract within the protecting power of the constitution of the 
United States is, of course, no longer an open question. 
(City Railway Co. v, Citizens’ Street Railway Co., 166 U. S. 


557, 563; City of New Orleans v. Great Southern Telephone & 
Telegraph Co., 40 La. Ann, 41; 3 So. Rep. 533.) But a city 
cannot contract away its police power; and there are therefore 


certain regulations which a city may adopt for the safety, 
comfort or convenience of the public which will not be re- 
garded as violations of the contract under which the company 
has constructed and is operating its plant. (Lou. City Ry. v. 
City of Louisville, 8 Bush 415.) Such regulations must, how- 
ever be in good faith and in fact police regulations for the 
purposes mentioned, and therefore lawfully within the police 
power of the city. It is not everything which may be called a 
police regulation which will be so treated by the courts. As 
said by Chief Justice Shaw, speaking for the Supreme Judicial 
Court of Massachusetts and approved by the Supreme Court 
of the United States, in referring to the legislative power to 
“regulate” a right given by the constitution “such a construc- 
tion would afford no warrant for such an exercise of legislative 
power, as, under the pretence and color of regulating, should 
subvert or injuriously restrain the right itself.” And as said 
again by the Supreme Court of the United States, “The same 
principle has been more freely extended to the quasi-legislative 
acts of inferior municipal bodies, in respect to which it is an 
ancient jurisdiction of judicial tribunals to pronounce upon the 
reasonableness and consequent validity of their by-laws.” 
(Yick Wo v. Hopkins, 118 U. 8S. 371.) 


(To be Continued.) 


A National Platform on the Race Question: 


The New York “Outlook” publishes a proposed platform 
on the race question, prepared by the president of Bowdoin 
College, which the author submits as containing those proposi- 
tions upon which both sections of the country, North and 
South, can unite, and which would doubtless go very far, if 
accepted, to quiet a controversy that is assuming a portentous 
character. The following is the platform: 


“The differences between the races are deeper than the 
skin, and must find expression in the relations between the 
races, 

“The identities between the races are even deeper than 
the differences, and must be recognized in the enactment and 
execution of law. 

“The treatment of tbe negro that is possible and desirable 
in sections of the country where negroes are few and excep- 
tional differs from the treatment that is necessary and in- 
evitable where all sorts of negroes are present in large num- 
bers. 

“Suffrage is not the right of any race as a race, but of 
those individuals of any race who are able to exercise it with 
intelligence and responsibility. 

“Granting the suffrage to thriftless and illiterate negroes 
was the gigantic blunder of the North; withholding the suf- 
frage from intelligent and responsible negroes would be an 
even greater blunder, if generally adopted by the South. 

“Punishment of brutal crimes committed by members of 
one race against members of another race must be swift, sure, 
and severe; but the protection of white and black alike de- 
mands that such punishment be by due process of law. 

“Segregation in school, church and society, wherever the 
negroes are numerous, is in the interest of racial integrity 
and racial progress. 








“Industrial opportunity must be open to the negro of 
trained and approved efficiency. 

“Wherever adjustment between the races is difficult, and 
relations are liable to be strained, there must be the greatest 
practicable restrictions of the sale and use of intoxicating 
liquors. 

“Outspoken condemnation of illicit intercourse between 
the races as the lowest depth of degradation must be visited 
upon guilty white men and negro women by all decent people 
of both races. 

“White and black alike must have thorough elementary 
education, with industrial or normal education for such as can 
profit by it, and academic and collegiate education for those 
who are to be leaders of their respective races. 


“The North must appreciate the tremendous burden such 
education, involving as it does a double school systém, lays 
upon the resources of the South, and honor the splendid efforts 
that the leaders of education in the South are making to 
bear it. 

“Northern philanthropy, in its aid to Southern education, 
must subordinate all abstract and sentimental considerations 
to that accurate knowledge and sympathetic appreciation of 
Southern conditions which are represented by the general 
education board. 

“Federal aid to education in the South must wait until 
local taxation prepares the way for it, and until the sentiment 
of the South asks for it and guarantees its equitable division 
between the races. Then it must come, not as an imposition 
or a charity, but as an act of justice, by which the nation as 
a whole bears its part of a national burden which otherwise 
would fall disproportionately upon a single section.” 
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The public turns to the lawyer for advice not only in 
matters of business and law, but also in questions affecting 
government. In order that he may knowingly advise on such 
occasions it is essential that he keep well informed on ques- 
tions of government as well as those of law. For that reason 
it has occurred to me that municipal control and ownership of 
public utilities is of interest to the members of this association. 

The question appeals especially to the lawyer, as to him 
is left the solution of many of the problems of most impor- 
tance to the public. It is to him a _ practical question; 
whether he be a legislator, who in the legislative halls assists 
in passing or defeating measures affecting municipal owner- 
ship or control; the adviser of his client, the municipality, or 
the advisor of his client, the owner of a public utility. 

This question has been considered by the people of the 
State of such moment that our legislators at the last general 
session of the Legislature retained and amplified the acts 
giving to different municipalities control over and the right 
to acquire water, light and heating plants at the expiration 
of certain periods. 

Chapter 122 of the Session Laws of 1903 gives to cities 
in this State control to a certain extent of such plants and 
also of street railways. 

Cities having a population of more than 50,000 inhabi- 
tants are given, by that act, authority to fix reasonable maxi- 
mum rates to be charged private consumers of water, fur- 
nished by the owners of water plants using the city streets 
for their mains. 

Cities having a population of less than 50,000 inhabitants 
have, in addition to that mentioned above, authority to re- 
quire, in consideration of the franchises granted, the owners 
of such plants to pay into the city treasury on the first of 
January and June of each year 10 per cent of the net earn- 
ings, over and above 8 per cent net returns on the investment, 
after deducting the reasonable cost of maintenance, opera- 
tion and taxes. 

Such cities are also given authority to acquire such 
plants by purchase at any time after ten years from the 
granting of the franchise. The mode of the purchase is pre 
scribed by the statute and amounts practically to condemna 


tion, but in such a manner that the rights of the owner are 
fully protected. 


The same act gives to cities yet greater authority and 
control over gas or electric light, heat or power plants and 
street railways. 


All are required, in consideration of the franchises grant- 
ed them, to report the business done once each six months, 
and to pay into the city treasury 10 per cent of the net 
earnings over and above 10 per cent on the investment. 

Cities are by the same act given authority to fix ‘by 
ordinance a reasonable schedule of maximum rates for public 
use, including street lighting, and to the inhabitants, rates for 
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gas light, electric light, electric power or heat, and fare to 
be charged passengers on street railways. The rates so fixed 
must not, however, be such as prohibit the owners earning at 
least 10 per cent on the capital invested over and above the 
expense of maintenance and taxes. 


By the same act such cities are also granted authority 
to acquire such plants, upon the termination of the franchises 
granted, by filing in the District Court of the county in which 
the plants are located, a petition giving a general description 
of the plant or the property and the interests or rights of 
the owners therein. Notice by publication for three consecu- 
tive weeks must be given, all persons interested in the prop- 
erty, of the time of hearing the application. Upon the hear- 
ing the court shall appoint three disinterested, non-resident 
commissioners, one named by the court, one by the city and 
one by the owner. This commission is vested with power 
to compel the attendance of witnesses and the production of 
books and papers at the hearing of the application. The 
report made by them shall be filed with the clerk of the 
court and within ten days after it has been so filed, any 
citizen of the city or other person interested may file ex- 
ceptions thereto, which shall be heard by the court at a 
time fixed by him. Upon such hearing, it may be either con- 
firmed or set aside. If set aside the entire proceeding falls, 
but without prejudicing the right to institute another. 

If the report be confirmed, the city may within four 
months deposit the amount of the award made by the com- 
missioners with the county treasurer and at once become the 
owner of the property. 

The court is given authority to determine the disposition 
of the money paid, to the owners, encumbrancers or other 
parties interested, and any person aggrieved may review che 
acts of the court in that respect by petition in error and ap- 
peal to the Supreme Court. In this connection the experi- 
ence of the city of Detroit is of interest because it shows 
tne steps which must be taken by any city in acquiring the 
property of any public service corporation. 

I quote from an article written by the late Charles 
Waldo Haskins: 

“In March, 1899, the McLeod law was passed by the 
Michigan Legislature, then controlled by Governor Pingree, 
which authorized the city of Detroit to construct, acquire, 
maintain and operate street railways and to construct ex- 
tensions thereof. A commission was authorized to be ap- 
pointed by the Common Council of Detroit to acquire and 
operate street raifways. The enabling act denied to the 
commission any authority to pledge the credit of the city to 
obtain funds for the purchase or construction of street rail- 
ways. They were only allowed to pledge the earnings of 
the system as security for any bonds which they might issue. 
This prohibition is significant in view of the growing un- 
easiness in Great Britain over the rapid increase in local in- 
debtedness incurred for similar purposes. The commission 
was immediately appointed and entered into negotiations 
with the companies. The commission valued the property 
of the companies as follows: They fixed upon $8,000,000 as 
the value of the physical property and $8,478,563.68 as the 
franchise or earning value of the property. The companies 
offered to sell for $17,500,000 in 4 per cent bonds. The com- 
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mission proposed to charge a three cent fare with the privi- 
lege of increasing the rates in case the receipts from the 
reduced fare proved insufficient to meet the interest and 
sinking fund charges. It is to be regretted, for the sake of 
precise information upon a number of disputed points, that 
Detroit was prevented from trying the experiment of municipal 
ownership, by a decision of the State Supreme Court that the 
McLeod law was unconstitutional, on the ground that the 
State of Michigan was forbidden by the constitution of 1850 
from being a party to any work of public improvement.” 

There is not in the constitution of Kansas such or a 
similar prohibition to affect the legality of the law now in 
force. 

Beyond the boundaries of our State equal or greater 
interest is taken and shown in these questions. So general 
and so profound has it become that during February of last 
year delegates representing the varied and antagonistic in- 
terests in every section of the United States and many foreign 
countries assembled, in New York city, in the halls of the 
Reform Club Committee on City Affairs and discussed and 
considered the different phases of municipal control, opera- 
tron and ownership of public utilities. For four days repre- 
sentatives of millions invested in public utility plants, and 
representatives of reform ideas: Yerkes, Bellamy, Shepherd 
and Heyn, gave their time, thought and the result of their 
years of experience to the consideration and discussion of 
these problems. 


The objection of the opponents to municipal ownership 
in that meeting, and in such other reports as I have examined, 
were based generally upon the fact that under our system 
of government public officials change so often, their terms 
of office are so short and uncertain that experience in the 
operation of any plant or industry is practically impossible. 
Each private successful business venture and business in- 
terest is managed by men of intelligence in that particular 
line, and in a manner to give the greatest production for the 
least expenditure of labor and money. It is not possfble that 
such men can be obtained by each successive administra- 
tion of an American municipality, to manage a water plant, 
a light plant or a street railway. The men capable of skil- 
fully or successfully managing such plants are not those 
who give their time or attention to their election 6r the 
election of their friends to city or county offices, but the 
men who have for years given their best energies to the 
details of a particular business, who have in many instances 
been brought up at one business and have step by step been 
advanced or promoted from small to more important posi- 
tions until finally placed in control, because worthy and 
competent to exercise such control. 


The manager selects as his lieutenants those persons 
who are, by learning and experience equipped to handle cer- 
tain departments. Each department manager or superin- 
tendent in a well conducted industry is the product of years 
of work and study. 

Under our system of government, with changes of city 
administration from year to year or each two years, as the 
facts may be, control or management of such industries by 
experienced and capable or successful business men is at 
least impracticable. The compensation of the public official 
or employee is seldom such that a capable or succéssful 
business man is justified in giving his services to the muni- 
cipality. It is usually out of proportion with the work t@ be 
done, the responsibilities assumed, the ends to be attained. 
The skilled manager of any industry will hesitate long before 
resigning a position with an indfvidual or private corpora- 
tion to accept a temporary appointment during the life of 
one city administration. The result is that such institu- 
tions owned or operated by municipalities have great dif- 
ficult” in obtaining the best talent for managers or opera- 
tives; and that the members of the city council look to such 











plants, when city governed, for places in which their political 
followers shall be employed irrespective of their worth as 
such employees, but principally for their usefulness or value 
as ward politicians. This has been the experience of Rich- 
mond, Va., which has owned its gas plant since the inhabi- 
tants have had a gas supply. The experience in Philadelphia, 
the largest municipal owner in America, was similar. From 
1841 to 1897 that city both owned and operated its gas plant, 
but with such results that in 1897 the plant was leased by 
the city to the United ‘tas Improvement Company, which 
has since operated it. The result was a decrease of price 
to the consumer, an improvement in service, a good return 
financially to the city, a fair return to the lessee and the 
removal of the gas works employees from local politics. 

Reports from the city of. Detroit from friends of mu- 
nicipal ownership are that the electric light plant owned and 
operated by that city has been run successfully. 


The city of Alleghany, Pa., also owns its lighting plant, 
while Pittsburg in the same State purchases light from a 
private company. The reports show that the cost of city 
lights in Alleghany are .ess than in Pittsburg, and considered 
from a financial view affecting only furnishing of city lights, 
municipal ownership there is a success. The reports, how- 
ever, giving this inform:ution concerning these cities do not 
cover cost of lights furnished individuals. It is undoubtedly 
true that in some instances in American cities the cost of 
lighting has been reduced by municipal ownership, yet the 
reports do not show that as an investment such plants are 
profitable to the cities, either from a financial view or from 
a view of good government. 

Chicago owned its own electric light plant, which fur- 
nished a part of the city are lights, yet it is claimed that by 
the influence of the light company employees on local politics 
the city interests in general suffered. Kansas City, Mo., is 
experimenting with ownership of its water system, and those 
familiar with the workings of the plant and the purchase of 
it, insist that it is not a good investment for the public either 
financially or from the standpoint of good government. It is 
undeniably true that if the consumers of city water had been 
compelled to accept from a private corporation the service 
afforded the city during the past twelve months, complaints 
both long and loud would have been registered. It is also 
true that since the city has owned the water plant, and not- 
withstanding the original attempt to protect the employees 
in their positions by civil service regulations, the water de- 
partment has been in the hands of the party in power, a great 
factor at each election in continuing that party in control. 


It is unquestionably true that a great danger to local 
government will arise from the increase in the number of 
municipal employees. This has been the history of the cities 
of Great Britain in which municipal ownership has been 
extensively tried. Lord Claud Hamilton said last year con- 
cerning the London County Council: 

“Another danger arises from the increase in the number 
of municipal employees. In Birmingham the town council 
employs over 7,000 men, and if the council takes over the 
tramway system, the number will be 8,500. The danger to 
municipal life arises from the voting power of these em- 
ployees anxious for the promotion of industrial enterprises 
and supported, as they would be, by trades unions and other 
socialistic bodies.” ‘ 

Another writer at the same time wrote concerning the 
same subject: 

“In every municipality there will be a large body of 
voters and ratepayers whose interests it will be to encourage 
and promote expenditure; who will be certain to unite, and 
will be able when united, to carry their point. When once 
a municipality has set up an establishment for the carrying 
on of an industry, it will be of no use trying to undo the mis- 
take, if such it proves to be. Municipal hands cannot be 
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turned adrift? Employment must be found for them at the 
expense of the taxpayers, and in due course they will agitate 
for pensions and in the end get them. It will go ill at the 
next election with anyone who suggests that they be dis- 
charged because they are useless or that expenses should be 
cut down. The servants and officials of the Glasgow Cor- 
poration are put at about 15,000. Well organized, such groups 
must have great influence in municipal elections; influence 
sure to be exercised in the long run in favor of granting 
remuneration in excess of the market rate ahd of fresh ex- 
tensions of municipal activity. It is hard enough at present 
to keep out of municipal politics squaiid interests; those, for 
example, of local tradesmen who want orders, or ambitious 
surveyors, architects and builders who would be glad to see 
municipal money freely circulating. What would be the 
power of their sinister influences if every municipality carried 
on several large businesses and could have orders for many 
kinds of goods and services? Municipal politics could not fail 
to savor strongly of money. In some boroughs they would 
signify nothing else.” 7 

Such dangers are not imaginary but their results were 
felt to such an extent that the majority of the cities of Great 
Britain where municipal ownership has gained great headway, 
the disfranchisement of city officials and employees is urged 
as the only means of retaining the stability of the city gov- 
ernment. This is true of the city of Glasgow, which is pointed 
to with pride by the advocates of municipal ownership, as 
the leading instance of the success of such ownership. 

If such results obtain from municipal ownership in Eng- 
lish cities, try to imagine what would be the end in American 
cities: Suppose Tammany in control of New York city had 
under its direction the employees of the street railways, lights 
and water plants, would it not make the organization in- 
vincible and leave the city for all time in control of the 
privileged class of employees? 


The experience of the English cities, with ownership of 
public utilities has not been confined to ill effects on city 
government, but has extended to an alarming increase of the 
local debt and a failure to realize profits from the industries 
or trades owned by the municipality. 

Mr. Robert P. Porter discussing this phase of the question 
has written: ; 

“It is impossible to watch the present mad rush of 
British municipalities into all sorts of speculative industries 
without being reminded of these experiences. Perhaps the 
most striking fact which the last annual report of the British 
local government board (1901-2) brings out is the extraordi- 
nary rapidity with which the internal debt of the country is 
increasing. Last year (1902) sanction was given to loans 
amounting in the aggregate to no less than $144,677,465, and 
the average amount added in each of the last three years has 
been only just short of $125,000,000. Never before has there 
been any approach to these figures. In 1891 the sum was 
$37,021,495, while the average for some years previously had 
been about $25,000,000 annually. If we go further back, we 
find that in 1874-75 the entire outstanding debt of British local 
bodies was just short of $465,000,000, while in 1899-1900 (the 
latest year for which exact figures are available) the amount 
was nearly $1,470,000,000, and at the present time it may be 
roughly reckoned as $1,650,000,000. In 1875 the local debt 
was about $20 per head of the population. It is now over $50. 

During part of this period, between 1880 and 1890, munici- 
pal debt in the United States declined from $13.64 to $11.48, 
and the county debts from $2.47 to $2.27 per head of popula- 
tion. The returns for 1902 so far as received by the census 
office indicates a slight inerease per capita of debt between 
1890 and 1892, but a decrease when compared with 1880. It 
will be noted that local indebtedness in the United States is 
relatively much less per capita than in England. As the 
figures for the 137 cities, so far tabulated, in 1902 show a 

















decrease from the per capita figure of 1880, the total debt per 
head of population in the United States in 1902 will probably 
fall far short of the English figure in 1875,” 

In comparison with Great Britain municipal ownership 
is in its infancy in America. The example is worth consid- 
ering, the warning is worth heeding, and the drift to municipal 
ownership is worth stopping. A vivid illustration of the rela- 
tive cost of operation by government, compared to private 
companies, is that of the telegraph in England and the United 
States. Up to 1903 the British government which manages its 
own telegraph system, has lost the enormous sum of $4,000,000, 
while the Western Union and postal companies in the United 
States. have made handsome dividends for their owners. 

There are, it is true, some instances which can be cited 
in the United States in which municipal ownership is an ap- 
parent financial success. Yet when depreciation of the in- 
dustry, an item seldom considered, is taken into consideration, 
the profit or financial gain proves a myth. 

There is to my mind another and equally as forceful 
reason why municipal ownership should not be encouraged 
and private industries not discouraged: The active and 
energetic citizen is entitled to the legitimate profits of his 
industry. Municipai: competition tends to deprive him of it. 
The municipality does not compete with him on an equal basis. 
It places in the hands of the political party in power a 
monopoly against which he cannot compete because the field 
is filled. The natural result would be a ban on advance- 
ment, invention and progress. 

Generally. municipal plants are behind the age. Invari- 
ably construction of public plants or buildings are more 
expensive and less efficient than those owned by private in- 
terests. Ships built in the government yards cost more, take 
longer to buiid, and are less satisfactory than those built by 
private contract. Government buildings are longer and more 
expensive in building than those of private interests. A 
striking example of this is the state house in which we are 
now assembled. It has been so long in building that the 
interior is not yet completed, while a portion of the exterior 
must be rebuilt because it has decayed since erected. 

It is true that private corporate interests at times abuse 
their privileges and the public is deprived of rights and priv:- 
leges due it. Yet municipal ownership is not the remedy but 
a further sacrifice of the rights of the public. 

My investigation of the experiences of different cities has 
caused me to think that the following woulda be a more efficient 
remedy: 

The cities should control their streets and alleys; fran- 
chises should be granted to private interests for public utilities 
on conditions which secure them; the city government having 
in view only the public welfare, should enforce those condi- 
tions; such franchises should be granted upon free and open 
competition, so that the city may receive adequate rent for the 
use of the streets; charters should be ‘granted for a specific 
period, as provided by the present laws of Kansas, with 
renewals at the option of the municipality upon similar terms, 
so that satisfactory service would insure a continuing fran- 
enise; the municipalities should as now have the right to fix 
the maximum rates to be charged; provision should be made 
to secure for the public the most modern improvements and 
efficient service. With such safeguards to the rights of the 
public, one gas company and one electric light company com- 
peting with each other, one surface street railway and one 
underground or elevated system, in competition, should give 
good economic results. 

Probably it is well to provide, as the legislature of Kansas 
has, for acquisition by the city of those industries at certain 
periods. This may for the purpose of regulation have a salu- 
tary effect, but the wisdom of the actual acquisition, ownership 
and operation by the city is not proven or sistained by the 
reported experience of English or American cities. 
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The Interstate Commerce Commission. 


By Jackson H. Ralston. 


The position of the interstate commerce commission 
among the agencies of the Federal government is both unique 
and somewhat anomalous. Its function is to influence the 
terms of contracts between the vendors and the purchasers of 
interstate railway transportation, so as to prevent unjust and 
oppressive treatment of the latter by the former. The law of 
1887, under which the commission exists, was intended to give 
effect, within the field of its operation, to the common law re- 
qhirement that the charges of common carriers shall be rea- 
sonable, and to supplement that salutary rule by forbidding 
unjust discrimination. As a principal part of the mechanism 
of regulation, the commission was created and authorized to 
exercise powers some of which fall within each of the three 
categories: legislative, judicial and executive. For example 
as an executive agent of government, the commission is di- 
rected to enforce the law; as an adjunct to the legislative 
power, it is commanded to keep itself informed concerning the 
methods of the carriers subject to its authority, to make in- 
vestigations and to recommend further legislation; and, in a 
quasi-judicial capacity, it hears and determines complaints. 

The quasi-judicial functions are probably the most im- 
portant, and it is in this aspect that the commission appears 
most interesting to the lawyer. 


A close examination of the facts will convince the most 
skeptical that the regulative potency of the commission has 
been popularly, and perhaps also among members of the legal 
profession, much underestimated. It has no process by which 
to enforce its orders and although its findings are made prima 
facie evidence in actions brought in the Federal Courts to 
secure decrees commanding obedience to its orders, the courts 
have, from the beginning, asserted the right to consider evi- 
dence tending to disprove these findings and to prosecute in- 
quiries concerning each case as thoroughly as though it had 
not been presented elsewhere. It has been easy for many to 
assume, upon the basis of this lack of complete authority, that 
the commission is substantially powerless to correct evils 
brought to its attention or to render effective aid to the ship- 
ping and traveling public. This underestimate of the im- 
portance and utility of the commission finds some basis Mm the 
arguments annually presented in its reports to Congress in 
support of the changes in the law it has recommended. In its 
desire to secure additional authority, the commission has re- 
peatedly characterized its present power to afford relief in 


terms which have undoubtedly led many to believe that resort | 
The idea that the powers of the | 
commission have been curtailed by judicial action has tended | 
Of course nothing is more untrue. | 


to it can avail but little. 


toward the same result. 
In its early years the commission naturally took a liberal view 


of its own powers and attempted to perform numerous acts | 


which on a stricter basis of interpretation appeared not to be 
authorized by the law. This led to contests in the courts and 
to judicial interpretation of the statute which has been found 
to confer somewhat less extensive authority than some sup- 
posed. There has been no semblance of judicial legislation in 
this connection, and, of course, the definition of the commis- 
sion’s gowers could not in any way subtract from them. 





The impression that the commission is a powerless body 
is quite contrary to the facts. During the seventeen years of 
its existence it has secured a very large number of substantial 
modifications in rates, and there can be no question that most 
of these have proved of great pecuniary value to those in 
whose interest they were required. Although in order to com- 
pel obedience to an order of the commission, it is necessary to 
submit the whole question to the scrutiny of the courts, it is 
is rare indeed that a wise and reasonable recommendation, 
backed by the moral authority of this distinguished body, is 
not followed by the voluntary compliance of the railways af- 
fected. But even in the relatively infrequent instances in 
which an order requiring lower rates is not obeyed by the 
carrier, the complainant gains a great deal by the fact that the 
commission, which, in the theory of the law at least, is a 
board of trained and impartial experts in transportation mat- 
ters, has rendered a decision in his favor. This is not only on 
account of the prestige naturally following the commission’s 
recommendations in a court composed of men who are not ex- 
perts in railway affairs and the value of having a prima facie 
case made up under less technical rules as to evidence than 
those enforced by the courts, but also because petitions to 
obtain obedience to the orders of the commission are entitled 
to especially prompt consideration, proceedings upon them 
having received legislative encouragement in the form of val- 
uable privileges of exemption from delay. Another fact of 
great advantage, especially where the amount actually involved 
is small, or although a large aggregate it is divided among so 
many parties in interest that no single individual has a great 
pecuniary stake, is that in such proceedings the commission 
may be the actual petitioner, and even when it does not care to 
become such, is always largely interested. This interest is 
sure to be expressed in very substantial aid in the prosecution 
of the case, and has often led to the employment of highly 
skilled counsel at the expense of the United States. Obvi- 
ously, this very considerably reduces the cost of the proceed- 
ings to the original complaint. In fact there can be no case 
in which a purchaser of interstate railway transportation is 
subjected to unjust discrimination, in regard to rates or in 
the movement of traffic, in which the aid of the commission, 
properly invoked, will not materially advance the prospect of 
substantial relief. 


The authority of the commission in relation to complaints 
extends to “anything done or omitted to be done by any com- 
mon carrier subject to this act in contravention of the pro- 
visions thereof” and “any person, firm, corporation or associa- 
tion, or any mercantile, agricultural or manufacturing society 
or any body politic or municipal organization” may become a 
complainant. As many of the complaints relate to the rates 
charged entire communities, it is natural that boards of trade 
and similar commercial bodies should figure frequently as 
complainants. Many such organizations have very effectively 
served their constituents by taking up questions of rate ad- 
justment in this way. The carriers subject to the law include 
all railways which cross state lines or which, although not 
themselves crossing state lines, accept interstate traffic from 
their connections or for delivery to such connections, and also 
all carriers by river, lake or ocean who share in the move- 
ment of interstate passengers or freight “partly by railroad 
and partly by water when both are used under a common con- 
trol, management or arrangement for a continuous carriage or 
shipment.” 
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The principal requirements of the statute are: (1) That 
rates shall be reasonable in themselves, and (2) that there 
shall be no unjust discrimination as between different shippers, 
different localities or different kinds of traffic. The first pro- 
vision is merely declaratory of the common law, the second is 
in necessary amplification of the first. Beyond this the law 
makes the fact of a greater charge for a shorter intermediate 
haul than for a longer inclusive haul in the same diréction 
prima facie evidence of the unjust discrimination between 
localities which it prohibits, and throws upon the defense the 
burden of proving justification by showing that the variance 
in rates is fairly proportioned to substantial dissimilarities in 


the circumstances and conditions which have controlling force , 


in determining the adjustment of rates. 


The practical controversies which may go before the com- 
mission are innumerable in form, but they all relate directly or 
indirectly to the charges for service. Allegations of injustice 
may arise from differences in the classification of similar‘’or 
competing commodities or raw materials and their finished 
products. 
unduly favorable to a particular class of traffic. Again, either 
passenger or freight rates may be regarded as excessive in 
themselves or so ilgh, as compared with those charged other 
localities on the same line or on some of its affiliated lines or 
branches, as to place the complaining region or community at 
an unjust disadvantage. Complaints of violations of the long 
and short haul clause come under this head and arise usually 
through rate adjustments which are supposed to favor through 
traffic at the expense of local business. Another class of com- 
plaints arises from the unfair distribution of cars or the more 
prompt handling of the business of one shipper or region, or 
some other favor in the use of facilities. In fact, any indi- 
vidual or organization having a substantial grievance over the 
treatment accorded by any railway, in connection with inter- 
state travel or shipments of freight, can complain to the com- 
mission and receive aid at its hands in obtaining suitable 
redress. 


While the decisions of the commission have done some- 
thing in the way of establishing a body of rules by comparison 
with which the propriety of any particular charge for railway 
service may be tested, it would manifestly be very difficult to 


In other cases commodity rates may be regarded as. 
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All honor to him who shall win the prize, 





go far in that direction. In discussing the reasonableness of 
particular rates, the commission has from time to time indi. 
cated that the length and character of the haul, the cost of 
service, the volume of business, the condition of competition, 
the geographical situation, the earnings of the line, the ex. 
pense of operation, rates on other roads somewhat similarly 
situated, the relative proportions of through and local traffic, 
the relative quantity and value of backloading, the market 
value of the commodity, the facts showing whether the rates 
complained of are lower or higher than formerly, and “all 
other circumstances affecting the traffic of itself and as re. 
lated to other considerations entering into the charges of the 
carrier,” are, entitled to weight. The mere enumeration of 
these possible elements indicates that the reasonableness of a 
specific charge is scarcely to be determined in any case except 
in the light of a detailed and careful examination of the par- 
ticular circumstances under which the traffic to which it is 
applicable is carried. When the rate challenged is for the 
carriage of freight this requires a special knowledge of the 
conditions of production and consumption of the commodity 
affected, and of competing commodities, if there are any, not 
only in the locality from which the complainant’s shipments 
are made, but also where those of his rivals originate. The 
lawyer presenting a case to the commission ought also to pos- 
sess a considerable familiarity with the practices of railway 
rate-making and of current railway methods in regard to 
classifying, handling and delivering freight. Railway lawyers 
have gone so far, in recognition of this necessity, as to leave 
the representation of their corporations, when their charges 
are questioned by or before the commission, largely to the 
officers of their traffic department. The familiarity of these 
officers with the economic considerations involved and with the 
actual details of transportation often places the less tech- 
nically skilled representatives of the shippers at a marked 
disadvantage. In fact, practice before the commission would 
seem to tend naturally toward specialization in the hands of 
men familiar with the economic and business aspects of the 
problems involved as well as with their more technically legal 
phases, aided, however, in most cases by local attorneys who 
have the advantage of especially close acquaintance with the 


regions and industries which regard themselves as unfairly 
treated. 


The world has cried for a thousand. years; 
But to him who tries and who fails and dies 


I give great honor and glory and tears. 


Give glory and honor and pitiful tears 


To all who fail in their deeds sublime; 
Their ghosts are many in the van of years, 


They were born with time, in advance of time. 


Oh, great is the hero who wins a name, 
But greater many and many a time 


Some pale-faced fellow who dies in shame, 


And lets God finish the thought sublime. 


And great is the man with sword undrawn 


And good the man who refrains from wine; 
But the man who fails and yet still fights on, 
Lo, he is the twin-born brother of mine. 





—Joaquin Miller. 
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The Ethical Obligations of the Lawyer as a Lawmaker 


By Justice David |. brewer. 


Justice David J. Brewer’s address before the Albany Law 
School on June 1 is in all respects worthy of very careful 
consideration. Inter alia, he observed: 


“So far from there being any incompatibility petween 
personal integrity and the practice of the law, success in the 
practice requires the highest integrity and unfailing honesty. 
I do not, of course, mean that there are no dishonest lawyers. 
There are bad men in all professions, as there are black 
sheep in every flock. Doubtless some personally dishonest, 
by their intellectual skill, brilliancy in the courtroom, or 
knowledge of the law, achieve notoriety at least, and not in- 
frequently wealth, as wealth is known to the profession. But, 
notwithstanding this concession, I insist that personal integri- 
ty is as essential to a lawyer’s success as to success in any 
other business or profession; that a lack of integrity is a 
bar to the highest place, and that a good character is as im- 
portant a qualification of a lawyer as of a minister. The worx 
he does, the position he fills and the responsibilities he as- 
sumes all demand personal integrity. 

When -we speak of professional ethics we are apt to 
think of the lawyer in his office or in the courtroom, as 
though there was his only work of a strictly professional 
character, but tnis is a mistake. The lawyer, as a lawyer, 
has a distinctive work in lawmaking. The obligations of 
professional ethics go with him into the legislative halls. To 
that work and those obligations I desire this evening to call 
your attention. 

The conditions of life in this republic have wonderfully 
changed during the last century. Formerly there were two 
parties, the indiviaual and the government. Now there are 
three, the individual, the corporation and the government. 
Between the individual and the government has come the 
corporation, which collects individual means, organizes in- 
dividual activities and assumes by collective action to ac- 
complish more than the individuals included within it by 
separate action can hope to achieve. 

lf we now turn to the processes by which laws finally 
reach their place on the statute books (and for convenience 
I shall draw my illustration from the Congress of the United 
States), we notice two parties at work, the petitioner and the 
legislator; or, as it perhaps might equally well be stated, the 
lobby and the committee. The first thing that impresses one 
watching the proceedings of Congress is the multitude and 
magnitude of the interests pressing for or opposing legisla- 
tion. Washington is the great lobby camp of the world, using 
that term in no offensive sense. I do not mean that the 
greatest corruption of legislators is there, but that there are 
more interests, and agents of those interests, seeking recogni- 
tion and legislation from the great legislative body of the 
nation. 

Now, the counsel and advocate of these interests is the 
lawyer. As counsel for a corporation the lawyer is under 
the same ethical obligations as the counsel of an in@ividual. 
As an advocate before departments or legislative bodies or 
their committees he stands upon the same plane as the law- 
yer in the courtroom. Truthfulness, integrity, candor, are 


as essential in the one place as the other. In that work ne 
bears the same relations to lawmaking that the lawyer in the 
courtroom does to the yudgments of the court. 


“But the great work of the lawyer in the matter of law- 
making is as a legislator. It is well known that legislatures 
are largely composed of lawyers. The lawyer is the one whose 
studies fit him to understand more clearly than others the 
scope and limits of constitutional power. He is more familiar 
with the statutes already in force and with the judicially 
established significance of their phraseology. He is better 
qualified than any one else to frame new legislation that will, 
while carrying out the wishes and purposes of to-day, dove- 
tail into that which has already been enacted; or, if it changes 
that which is already in force will do so in the most satis- 
factory and least disastrous manner. It is a popular instinct 
which recognizes this fact, and it is by reason of that and 
not because of assurance or loquacity that the lawyers now 
as of ola constitute the great majority in legislative bodies. 

As a lawmaker the lawyer should ever bear in mind 
that he is counsel for the nation. True, he is placed in his 
position, made a legislator, by one of the national parties. In 
an honorable sense he is a party man, and believes that the 
principles of that party carried into the active life of the 
government will secure the best results for the people at 
large. On party questions he may be expected to be loyal to 
his party and to vote with it. Yet even in party matters 
he ought not to be the mere servile tool of party. One is 
elected as the representative of a party because he is be- 
lieved to have convictions along the lines of that party’s 
thought, and it is disloyalty for him .o repudiate its princi- 
ples. It is one thing, however, to change party affiliations and 
support in the legislative body the party which antagenizea 
him in the election. It is another ana very different thing 
when one maintaining his allegiance to a party insists on 
the right of independent advice, counsel and action on the 
various questions presented. Well has it been said, “he serves 
his party best who serves his country best,” and a legisla- 
tive body is far nobler and a greater blessing to the com- 
munity when it becomes a counsel and ceases to be a mere 
counting house.” 

Justice Brewer then discussed the sources of a law- 
making lawyer’s temptation, the greatest of which, he said, 
“comes from the marvelous development of corporate inter- 
ests.” He continued: 

“These interests are colossal in size, alluring by the 
magnitude of their achievements, tempting not merely by 
the money they possess and with which they can reward, 
but more by the influence they can exert in favor of the in- 
dividual lawmaker in the furtherance of his personal ad- 
vancement. 

“Senators and representatives have owed their places 
to corporate influence, and that influence has been exerted 
under an expectation if not an understanding, that as law- 
makers the corporate interests shall be subserved. 

“IT am not here to deny the value of corporations. I 
realize the magnitude of the work that is possible through 
such combinations, and I do not deny their right to be heard 
before any legislative body in defence of their rights or in 
furtherance of their interests. But the danger lies in the 
fact that they are so powerful and that the pressure of so 
much power upon the individual lawmaker tempts him to 
forget the nation and remember the corporation. And the 
danger is greater because it is insidious. There may be no 
written agreement. There may be, in fact, no agreement at 





all, and yet when the lawmaker understands that that power 
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exists which may make for his advancement or otherwise, that 
it will be exerted according to the pliancy with which he 
yields to its solicitations, it lifts the corporation into a posi- 
tion of constant danger and menace to republican institutions. 
I do not mean to insinuate that all legislators are influenced 
thereby. On the contrary, I know there are many who stand 
in the full integrity of their being, acting always in accordance 





with their judgment of the best interests of the nation; but 
within the limits of our profession, ‘as elsewhere in the world, 
are many weak characters who, while they might not de- 
liberately do a dishonest thing or deliberately prove false 
to an oath or obligation, yet yield to the pressure of corporate 
interests, deluding themselves with the idea that those in- 
terests are synonymous with the interests of the nation.” 


Is Money Contrabrand of War ? 


Now that the governments of Russia and Japan are 
coming into the financial market for funds, the question 
whether such moneys may become contrabrand of war has 
excited some attention. The “London Bconomist” takes oc- 
casion to discuss this point, recalling some interesting history 
and summarizing the leading authorities. Neither reason 
nor authority, says the “Economist,” can be opposed to the 
proposition that it is a grave breach of duty for a neutral 
State to give or lend money to a belligerent. When Chan- 
cellor Kent says that “even a loan of money to one of the 
belligerent parties is considered to be a violation of neu- 
trality,” he emphasizes the fact that he is referring to public 
loans by citing Pickering’s instructions of March 2, 1789, to 
Messrs. Pinckney, Marshall, and Gerry as to a proposed 
loan from the political representatives of a neutral State to a 
belligerent one. Under such instructions, the American en- 
voys declined to consider the application of the Directory 
for a loan of thirty-two millions of Dutch florins to France, 
then at war with England. A neutral power has no right 
to guarantee a loan issued by its belligerent friend. 

Usage has entirely discredited those writers on the law 
of nations who have attempted to give an unreasonable and 
impracticable extension to the foregoing rules by denying, 
directly or by implication, to individuals composing a neutrai 
community the exercise of a right withheld for obvious rea- 
sons from the State as such. Bluntschi claims in direct terms 
not only that a State must abstain from the making of loans 
for war purposes, but that the rule is equally applicable tu 
loans negotiated by private individuals. Phillimore, after 
criticising Vattel, opposes both classes of loans as “a manifest 
frittering away of the important duties of the neutral,” a 
conclusion to which Halleck definitely subscribes. Calvo, 
while admitting that all loans made during war are illegal, 
holds that as the neutral State cannot control the acts of in- 
dividuals in certain commercial transactions, it cannot be held 
responsible for their consequences. Phillimore and Halleck 
rest their contention mainly upon che dictum of Lord Chief 
Justice Best, who expressed the opinion in De Wurtz v. Hen- 
drick, “that it is contrary to the law of nations for persons 
residing in this country to enter into engagements to raise 
money, by way of loan, for the purpose of supporting subjects 
of a foreign State in arms against a government in alliance 
with our own.” The statement then follows that a like case 
had recently been decided “in which the Lord Chancellor en- 
tertained the same opinion as myself, and in which he is 
stated to have said that English courts of justice will not take 
notice of or afford any assistance to persons who set abou* 
raising loans for subjects of the King of Spain, to enable them 
to prosecute a war against that sovereign; or, at all events, 
that such loans could not be raised without the license of the 
Crown.’ The rule thus laid down by the English courts, de- 
claring it to be illegal for individuals to raise money by way 
of loan to assist subjects of a foreign State, so as to enable 
them to prosecute a war against their own government, while 
the latter is in amity with that of the lenders, has been ex- 








pressly affirmed by the Supreme Court of the United States. 
And yet the fact that money is an article of commerce, whose 
transmission can be so manipulated by private individuals 
as to baffle all attempts upon the part of governments to con- 
trol .t, has made necessary the rule exempting them from 
the neutral duty of interferemce when the transaction is 
merely a commercial one providing for the bona fide payment 
of reasonable interest. 


Vattel, clearly perceiving the real difficulty, even in his 
day, drew the distinction between a case in which money is 
loaned in the ordinary course of business “for the sake of 
gaining an interest upon it,” and a case in which a loan is 
made with a definitely hostile purpose. And so when Canning, 
in 1823, called upon the British law officers (including Copley, 
afterwards Lord Lyndhurst) for advice as to the legality of 
loans and subscriptions “for the use of one or two belligerent 
States by individual subjects of a nation professing and main- 
taining a strict neutrality between them,” the reply was made 
that, ‘while voluntary subscriptions of the kind in question 
were inconsistent with neutrality, “loans, if entered into 
merely with commercial views, we think, according to the 
opinions of writers on the law of nations, and the practice 
that has prevailed, that they would not be ar infringement 
of neutrality.” In accordance with that unquestionably sound 
view, Mr. Webster, in the United States, declared in 1842 that 
“as to advances and loans made by individuals to the gov- 
ernment of Texas or its citizens, the Mexican Government 
hardly needs to be informed that there is nothing unlawful n 
this, so long as Texas is at peace with the United States, and 
that these are things which no government undertakes to re- 
strain, Upon that basis the bourses of the world are open 
to the traffic in money as merchandise.” During the Franco- 
Prussian war the French Morgan loan and a part of the Ger 
man Confederation Loan were issued in England, and during 
the American Civil war the loan of the Confederate States 
was taken without interference in London, Frariktort, Paris, 
and Amsterdam. Such bonds, secured by cotton, ranked high- 
er for a time than those of the United States. 

Such articles as money, metals, cotton, and ciothing, not 
in themselves contrabrand, may become so under circum- 
stances substantially the same as those that impart to pro- 
visions a noxious character. While money may be lawfully 
sent to a belligerent country for the purchase of goods or for 
the payment of debts, its consignment for the purpose of 
assisting belligerent operations authorizes its treatment as 
contrabrand. Upon that ground the Supreme Court of the 
United States held that the general commanding at New 
Orleans during the Civil war was justified in ordering the re- 
moval from a Russion vessel, outward bound, of silver plate 
and bullion believed to be intended for the promotion abroad 
of the interests of the Southern Confederacy. During that 
contest it was also held that cotton was contraband because 
it took the place of money. As Mr. Bayard expressed it: 
“Cotton was useful as collateral security for loans negotiated 
abroad by the Confederate States Government, or, as in the 
present case, was sold by it for cash to meet current expenses, 
or to purchase arms and munitions of war.” 
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A Quarter Million Fee. 


As the result of not forcing a poor miner to pay a legal 
debt of $5 a few years ago for services rendered him then, a 
comparatively poor lawyer, Louis R. Smith, special counsel of 
the State land board of Denver, Colo., is now a rich man. It 
was through the honesty of one of Colorado’s mining pioneers, 
Haskel Ryder, who deeded over to the attorney years ago a 
supposedly worthless mining claim in payment of a legal debt, 
that Mr. Smith can now sign his check for $250,000. His in- 
terest in the property is undisputed by one of the largest 
mining companies in the State, which has been operating on 
it. Ryder, a veteran war hero and miner, built the first cabin 
in the famous mining camp at Creede. Mr. Smith was visited 
in his law office at Telluride by Ryder one summer day in 
1896. The old miner wanted a contract drawn up for him, as 
he had entered into partnership with some old San Juan pros- 
pectors. Mr. Smith drew up the papers and was told that he 
would be paid at a later date. Months went by before the 
pioneer was seen again. He told Mr. Smith tat he was going 
to leave the country and wanted to square the bill he owed 
him. As he was without funds, he paid his debt by giving to 
his counsel a deed for a mining claim in Creede. The romance 
is told in detail, as follows, by the most interested figure in 
the whole affair: 


“IT am fifty years of age,” said Mr. Smith to a repre- 
sentative of the press recently, “and was born in Washington 
county, Pa. I was admitted to the practice of law in 1878, 
at Washington, Pa., and have been a resident of Colorado for 
twenty-one years. 


“For twenty years I have been a resident of the San Juan 
mining section of Colorado and am now a resident of Denver 
and employed as special attorney of the State land board. 
While a resident of Telluride, San Miguel county, in 1896, and 
engaged in the practice of law, I made the acquaintance of 
Haskel Ryder in a professional way. Mr. Ryder was an old 
San Juan prospector, who had a remarkable hi'story as a 
pioneer. He was a veteran of the Civil War on the Union 
side, and had emigrated to Colorado soon after the close of 
the war. 


“His career in the West and especially in the San Juan 
country of this State was typical of the hardy, brave pioneers, 
who pushed into the mountain fastnesses of southern Colorado 
and overcame the obstacles in the way, and brought under 
subjection to their will the treasure vaults of these fabulously 
rich mountain ranges. He was a man 01 more than ordinary 
force of character, and was the builder of the first cabin in 
Baker’s Park (now Silverton, Colo.), and also in the gulch 
where Creede is now located. He was the locator of several 
mining claims that afterward proved bonanzas in the pro- 
duction of the precious metals. He, like other early pros- 
pectors for gold and silver, would sell his prospects to the first 
buyer offering a reasonable price. Sometimes the price was 
up in the thousands and at other times a mere nothing. 

“He called at my law office in the fall of 96 to have drawn 
a contract of partnership in a mining venture in which he was 
about to enter. I did the work, for which he said he would pay 
at a future time. In the course of a few months he again 
dropped into my office and said: 

“Smith, I am going back to Iowa to see an old friend of 
my early days. He is well fixed, and I may spend the rest of 
my days with him. I am seventy-two years of age, am broken 


in health and getting down to “bed rock” in money matters. 
I must take a rest, and it may be thé long one that has no end. 

“Tl came in to say good-by and give you a deed for an 
interest in a mining claim near Creede, in payment of what I 
owe you for legal services.’ 

“I said: ‘You owe me nothing, so God speed you, and 
may you find rest for soul and body. You have earned it, for 
no man has been of greater service in the development of the 
San Juan district of Colorado than you have been.’ 

“He insisted that I take the mining interest, saying it 
was of no known value, but he would fee] better if I would take 
it, and thus cancel the debt. 

“The deed was passed and little or no thought was given 
to the transaction. 

“Creede was a silver camp, and little attention was given 
at that time to silver mining except very high grade silver 
ores. .The bottom had fallen out of the Creede boom, and 
outside of five or six high-grade propositions, the camp was 
regarded as no good. I did not even visit the camp or make 
any inquiry concerning my interest in the mining claim which 
was the subject of the deed from Mr. Ryder. 

“The fact is, almost every lawyer located in these mining 
camps in the early days had deeds and assignments of mining 
claims without number received in payment for services. It 
was almost an everyday occurrence and not once in a thou- 
sand times would anything come of it, for annual assessment 
work was necessary to keep your title of any vaiue, even when 
the claim was valuable. The claim, however, was a patented 
claim and supposed in the early days to be on the rich mineral 
belt which made Creede camp famous. Except that it was a 
patented claim, I did not know of these facts. 


“It seems that a big mining company, early in ‘96, was 
seeking an outlet for their product at greater depth, and the 
claim of mine was the key that would give them, as well as all 
the other mines of the district, an opening at a depth of more 
than 1,500 feet below their working levels. A mining en- 
gineer, who was a stockholder in the larger company discov- 
ered this fact, and through an agent sought out Mr. Ryder and 
bought a fifty-one one-hundredth undivided interest in the 
claim. He did this believing that a majority was all that was 
necessary for the purposes of working through’the claim. 

“Mr. Ryder, having parted with his other interest to me, 
left for the East, and in 1898—I think in February—died. 
Nothing was said to me as to who owned the fifty-one one- 
hundredths, nor did I make any inquiry until recently. 

“On the incoming of the present State administration, 
January 1, 1903, I was appointed special counsel of the State 
land board, and thus came in contact with persons and condi- 
tions in and about Creede, which led to the discovery of the 
following facts: 


“The claim ground was the point selected by the larger 
company in 1896 (soon after their purchase) upon which to 
erect all their houses, machinery, tramways and stations for 
the convenient working of their ore bodies. These improve- 
ments are of a value of not less than $200,000> and are per- 
manent and a part of the realty. 

“A number of other great mines have been paying the 
large company a royalty for the privilege of working through 
my claim. 

“There ‘s projected a deep mining undertaking which will 
involve the working of all the great mines of the district 
through this claim. 

“The dumps on the claim contain millions of tons of ma- 
terial, which, by concentration, can be made to pay big 





money.” 
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It seems almost ludicrously impossible that the great seal 
of England should have ever been made to serve the humble 
purpose of a frying pan; and yet this is only one of many 
equally strange episodes in the romantic story of the seal 
which is the “specific emblem of British sovereignty.” 


Lord Chancellor Eldon was so fearful that the seal would 
be lost or stolen while in his custody that he never went to 
sleep without first satisfying himself that it was safe in his 
bedroom, One night—it was in the year 1812—he was roused 
from his slumbers by cries of “Fire!” Jumping out of bed 
he snatched up the great seal and, rushing into the garden, 
buried it deep in the middle of a flower bed. His house 
might be burned to the ground, but at least he would not 
prove unworthy of the great trust which had been reposed in 
him. E 

Next morning, however—so exciting had been the experi- 
ences of the night—he had completely forgotten in what part 
of the garden the emblem of sovereignty had been hidden, 
and it was only after his entire household had hunted for 
hours that it was at last run to earth. “You never saw any- 
thing so ridiculous,” he wrote later, “as seeing the whole 
family down the walks dibbling with bits of sticks until we 
found it.” 


Once at least the great seal has been at the bottom of 
the Thames and would be there to-day but for a lucky acci- 
dent. It was in 1688, when the second James was fleeing 
from England and the Prince of Orange to France, in com- 
pany with Sir Edward Hales. He had intended to take the 
great seal with him, but as he was being rowed from Lam- 
beth to Vauxhall, where horses were awaiting him, another 
and better idea occurred to him. He would fling the seal 
into the river, and that would place it once for all out of 
reach of his enemy. So overboard the seal went, and for 
some weeks it lay there until by a curious chance it was 
picked up in a fisherman’s net and restored to the proper 
custodians. 

The ludicrous frying pan adventure befell it when in the 
custody of Lord Brougham. The chanceiior had gone to Scot- 
land for a short holiday—seeing that he could not take the 
seal on the Rhine trip he longed for without putting it in 
commission at great cost to himself—and he was a guest of 
the dowager Duchess of Bedford at Rothiemurchus, where he 
kept his precious charge in his bedroom. One day the young 
ladies of the house party took the seal from the bedroom 


FRAUD IN MARRIAGE CONTRACT.—A marriage con- 
tract procured by fraudulent representations by the woman 
that during the man’s absence from the state she had given 
birth to a child of which he was the father and which she pur- 
ports to exhibit to him, no such child ever having been born, is 
held, in Di Lorenzo v. Di Lorenzo’ (N. Y.) 63 L. R. A. 92, to be 
properly annulled by the court, where the law regards marriage 


as a civil contract, and the statute provides that it may be 
annulled when the consent of one of the parties is procured by 
fraud. 
* * * 
BURNING OUT OF FUSE.—In the case of Cassady v. Old 
Colony St. Ry. Co. (Mass. Sup. Jud. Ct.), 1 St. Ry. Rep. 331, 
the plaintiff, a passenger on a street car of the defendant 
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and hid it. Brougham was desperate when he discovered his 
loss and did not recover his peace of mind until the pretty 
thieves promised to lead him to it if he would consent to be 
blindfolded. 

With his eyes bandaged he was conducted to the drawing 
room, and there he discovered the seal hidden in a tea chest. 
So overjoyed was he at its recovery that he consented to the 


young ladies’ suggestion that they should adjourn to the 


kitchen and celebrate the joyous event by making pancakes 
in the seal, and thus, amid much laughter, the greatest emblem 
of sovereignty in the whole world was actually used as a 
pan in which to fry pancakes. The seal, it should perhaps be 
mentioned, consists of two silver disks hinged together, so 
that when they are closed they form a mold, into which the 
wax, green, red or yellow, as the case may be, is poured. 
Thus it would make not at all a bad substitute for the com- 
mon or kitchen frying pan. 

Many a time has the great seal been taken to the house 
of lords and broken to pieces at the bar by the hammer of a 
sturdy blacksmith, amid the frantic cheering of onlooking 
members. This -was the fate of the seal which fell into the 
hands of the parliamentary army on the capitulation of Oxford 
in 1646. Three years later the old parliamentary seal, which 
represented Charles enthroned on one side and riding on 
horseback on the other, was similarly destroyed to make way 
for the new seal with its view of the house of commons in 
place of the deposed sovereign. Richard Cromwell’s seal was 
broken by the hammer in 1659, and in the following year 
the great seal of the commonwealth itself was destroyed in 
the same way. 

Once the seal was lost, by Charles II. in his flight from 
the fatal field of Worcester, and once it was stolen by burglars 
from Lord Thurlow’s house in Great Ormond street, but it was 
replaced by a replica in the wonderfully short time of thirty- 
six hours. The seal that was in use when George IV. died 
was divided between Lord Lyndhurst and Lord Brougham, 
King William IV. presenting one side to each chancellor, 
mounted in a magnificent salver, and a similar present was 
made in later years to Lords Chelmsford and Campbell and 
to Lords Selborne and Cairns. Of the handsome satchels 
or purses in which the seal is supposed to be kept—exquisite 
specimens of art needlework in white and gold—so many fell 
to the lot of Lord Thurlow as perquisites that his good lady 
was able to make several sumptuous counterpanes and bed 
hangings from them.—‘Pearson’s Weekly.” 





was injured, as alleged, by burns received from the burning 


out of a fuse. 
was not of 


The court held that the burning out of a fuse 
itself prima facie evidence of negligence. 


A fuse as used in the machinery connected w..0 
an electric car is a safety device to prevent in- 
jury to the electric mechanism, arising from  varia- 


tion in the electric current. The fuse is expected to burn out, 
when, for any cause, the electric current exceeds the carrying 
capacity of the mechanism. Whilethe mere burning out of a 
fuse propertly located and in a proper condition does not import 
negligence, yet, if the fuse be so located as to injurea passenger 
by its burning out, such a location may be inconsistent with 
the degree of care which a common carrier owes to its pas- 


sengers, and it is, therefore, proper to submit this question to 
the jury. 
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The Rational Next Step. 


We all hate the sound of the word—‘“anarchy,” and we 
au swear against it when other men practice it. Also, we 
all, give us provocation enough, proceed to practice it. Wit- 
ness the mobs that lynch rapists, horse thieves and murder- 
ers in the South and West. Witness the American Revolu- 
tion, in which George Washington and other citizens of sub- 
stance led the American colonists into armed defiance of 
the law of the land. Witness the ungrateful Filipinos doing 
the same thing with the same excuse. Witness the sluggers 
of the labor unions, denying the primary right of American 
citizens to make independent engagements for the sale of 
their labor. Witness the open, contemptuous disregard for 
law shown by the bosses of the great railway and industrial 
trusts, once they perceive that they can make more money 
outside than inside the pale of the law. Witness the gov- 
ernor of the free commonwealth of Colorado, sending armed 
soldiers of the state forcibly to arrest and deport citizens 
of the state, as the Springfield “Republican” (June 11, 1904), 
aptly says, “not merely on suspicion of being connected with 


LAW-BREAKING LAWYERS. 


The law-breaking lawyer cannot be considered a rare bird, 
for it has at last become the habit in the east to refer to them 
as “ambulance chasers,” and to hold them in disesteem; but 
the greatest exhibit of a misuse of the law to rob the people 
is shown up by the Kansas City “Journal” as existing in 
Jackson county, Missouri, where about 1,000 suits have been 
brought against two railroad companies for an aggregate of 
about $3,000,000. About 75 per cent. of the cases are brought 
by people too poor to meet the costs of prosecution, and this 
throws the costs upon the state of Missouri, and as only 15 
per cent. of them are successful, the larger part of the costs 
is obtained from the state treasury, and it is apparent this 
is the main purpose of those who prosecute them. The 
“Journal” says: “These cases are for the most part worked 
up by hungry lawyers who have little legitimate practice to 
engage their time and energies, and who hope by means of 
trumped-up cases to extort enough blackmail or enough dam- 
ages from the Metropolitan to pay them for their trouble, 
whether their clients get anything or not. In many, perhaps 
in most, instances these suits are brought in direct violation 
of law. The law makes it an offense for a lawyer either di- 
rectly or indirectiy to incite people to go to law. The common 
law also made it an offense for a lawyer to bring a suit on 
condition that if he wins he shall heave a share in the proceeds. 
The object of these provisions is to prevent the fomenting of 
litigation. In a large part of the suits instituted against the 
Metropolitan, both these offenses are committed by the law- 
yers who bring them. 

The courts of Jackson county know who these lawless 
lawyers are, and so do the members of the Jackson County Bar 
Association. It is a disgrace to the city and the county that 
they are permitted, year after year, to continue their dis- 


honorable practices in the very sanctuary of justice itself’”’— 
(Norwich, Conn., “Bulletin.’’) 








the horrible dynamite outrages and not merely on suspicion 
ol being in sympathy with the strikers, some few of whom 
doubtless committed these cowardly murders, but for the fact 
o. belonging to a labor union which the law allows.’ The 
“Republican” adas—and every word must be endorsed: “It 
is as much a state of anarchy and moo rule as it would be 
if the union miners, instead of the militia and the citizens’ 
ailiance, were tue stronger and proceeded to run out of the 
region those not in sympathy with them and for that rea- 
son.” Which is precisely what the union did, as against non- 
union miners, using methods only less despotic and un-Ameri- 
can than those which the governor and the mine owners are 
now applying agairtst the unionists. 


It simmers down to this: That Americans must choose 
between civilization and anarchy; must proceed by law.ul 
means to redress their grievances, or confess the'r plan of 
government a failure. Compulsory state arbitration of in- 
dustrial disputes is the rational next step in the solution of 
that part of the problem.—Frank Putnam in “National Maga- 
zine” for July. 


VERDICT AGAINST THE NEW YORK SUN IN FAVOR OF 
ARTHUR MACDONALD. 


For seven years the New York “Sun” has persistently 
attacked in long editorials Arthur MacDonald and his works on 
study of children, criminology and patho-social subjects. ‘the 
“Sun” called MacDonald’s books worthless and said MacDon- 
ald himself was a degenerate, patho-social humbug; a man of 
prurient mind, using his studies for bad purposes. 

MacDonald finally brought suit against the “Sun,” in which 
a jury in Brooklyn has rendered a verdict of $20,000 damages 
for MacDonald. 

The trial lasted four days and was hotly contested. Ur. 
Harris, Commissioner of Education at Washington, came to 
Brooklyn to testify against MacDonald, who was formerly in 
his employ, and whose position he dropped from his bureau. 
But not seeming satisfied with this, the commissioner pursues 
MacDonald in cooperation with the “Sun.” 

MacDonald nas published ten books, some of which are 
used as reference or text-books in our universities. His work 
has also been endorsed by ninety learned associations in sci 
ence, medicine and religion and by the Judiciary Committee 
of both Houses of Congress. MacDonald has never attacked 
the “Sun” nor the Commissioner of Education. 

The “Sun,” we believe, is the only newspaper that has 
attacked MacDonald’s work and character. 

s ¢ ss 


TO BE ATTENDED TO FIRST.—We all have our trials 
at the telephone, but we do not usually hear “Central’s” opin- 
ion of us. A San Francisco lawyer, who had been trying 
for ten minutes or more without success to get the number 
he asked for, at last gave vent to his annoyance in very 
strong language. His wife, who was standing near, said, 
persuasively, “Let me try, dear.” Then, in a gentle voice, 
which was intentionally a strong contrast to his angry tones, 
she called, “Hello, Central!” Her husband distinctly heard 
“Central” answer promptly, “Just a moment, madam. There 
is a crazy man on the line. Let me settle him first.”—(“Argo- 
naut.’’) 
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EDWIN VAN CISE A DELEGATE.—Mr. Edwin Van Cise, 
of the firm of Van Cise & Grant, Denver, Colo., has been ap- 
pointed by the American Bar Association as one of its 
delegates to represent the association at the Universal Con- 
gress of Lawyers and Jurists to be held at St. Louis in 
September, 1904. 


* * * 


HIS INTRODUCTION.—Senator Spooner, o1 Wisconsin, 
says the best speech of introduction he ever heard was de- 
livered by a German mayor of a small town in Wisconsin 
where Spooner had engaged to speak. The mayor said: 
“Ladies und shentlemens, I asked haf been to introtoose you 
to the Honorable Senator Spooner, who to you vill make a 
speech, yet. I half now done so, und he vill now do so.” 

*. * - 


TAXING PROFESSIONAL INCOMES.—The professional 
men of Louisville (Ky.) will be required to divulge the size 
of their incomes and pay a graduated tax under the new 
system of taxation, which will result from the Constitutional 
amendment voted on last fall. Lawyers who earn $3,000 or 
less will continue to pay the $10 lawyers’ tax, as at present; 
but for every $1,000 income above that amount an additional 
tax will be added at the rate of $100 for $10,000 of income. 


* * * 


IN COLD BLOOD.—Congressman Livingston, of Georgia, 
expresses amazement at the cold-blooded way in which cer- 
tain politicians consider public questions. “They seem to 
regard every conceivable subject from a party standpoint,” 
says Mr. Livingston; “reminds me of a story they tell about 
a New York drummer who died suddenly in an Atlanta hotel. 
The coroner telegraphed to his firm, saying: ‘Your repre- 
sentative died here to-day. I await your instructions.’ In a 
few hours this answer came back: ‘Search his pockets for 
orders. Express his samples to New York. Give the body 
to a medical college.’”—(“Argonaut.”’) 

: . * 


WON DESPITE HIMSELF.—Rufus W. Peckham, Judge 
of the Supreme Court, tells the story of a young lawyer who 
was trying his first case. 

“Evidently,” he said, “he had studied it until he knew 
it by heart. He began speaking. When he had arrived about 
half way we decided the case in his favor and told him so. 
But he had got going and found it impossible to stop. On 
and on he went, like an automobile past control. 

“At length one of the Judges, leaning forward, said 





suavely: 
“*Mr, M , in spite of your arguments, we have con- 
cluded to decide this case in your favor.’”—(N. Y. “Herald.”) 


on * * 

NOT TO BE INTIMIDATED.—A new clerk ip the of- 
fice of one of our leading law firms is out of a job. His 
instructions were to serve a summons in foreclosure, but 
three appeals at the house were unproductive of results. The 
fourth time he rang the bell. The defendant himself came 
to a window and said things that drove the new process 
server to the nearest telephone. 

“I can’t get anything at that house,” he told a senior 
member, “and the man says if I ring the bell again ‘he'll 
break my neck.” 

“He did, eh?” came che answer from the other end of the 
wire. “Well, go right back and say he can’t intimidate me 
with any such threat. Say I won’t stand for it.” 

The new clerk pondered over this. Then he went home 


and wrote out his resignation. . 


Here, There and Everywhere. 









IT LOOKED BAD.—Lawyer—Now, Mr. Smith, will you 
have the goodness to answer me, directly and categorically, 
a few plain questions? 

Witness—Certainly, sir. 

Now, Mr. Smith, is there a female at present living with 


you who is known in the neighborhood as Mrs. Smith? 
There is. 


° Is she under your protection? 


She is. 

Now, on your oath, do you maintain her? 

I do. 

Have you ever been married to her? 

I have not. 

(Here several jurors scowled gloomily at Mr. Smith.) 

That is all, Mr. Smith; you may go down. 

Opposing Counsel—Stop one moment, Mr. Smith. 
female in question your grandmother? 

Yes, she is. 


Is the 


* * * 


NO FURTHER APPEAL.—The queer ideas of the coun- 
try at large as to official ethics at the national capital were 
itlustrated by a bit of inside correspondence in connection 
with the decision of the United States Supreme Court in the 
Northern Securities case. Every financial institution in the 
country was on the qui vive for the first news of the court’s 
conclusions. Washington representatives of these concerns 
received instructions to reel off hymnals, old documents, or 
anything else over the long-distance telephones, in order to 
hold the lines to beat others on the first tip, and to use the 
telegraph freely. Finally one Western establishment wired 
its agent in Washington: 


“When Supreme Court meets and the justice begins 
reading the decision slip up to the bench and ask one of the 
other judges which way the case is decided and rush to us.” 

“Can’t” wired the agent in reply; “I need the fresh air, 
They'd jail me for contempt of court.” 


When the court’s decision became known, the concern 
wired these final instructions: 


“Rush whether railroad will appeal.” 

Back went the agent’s answer: ‘“There’s no appeal from 
the Supreme Court except to Heaven, and probably no juris- 
diction there.”—(“Collier’s.”) 


cd * * 


NEW JERSEY LEGISLATION OF 1904 AFFECTING 
CORPORATIONS.—The bills affecting business or industrial 
corporations passed by the Legislature of 1904 were few in 
number, but are of considerable importance. They are: 


1. An act amending the provisions of the general cor- 
poration act relative to unlawful dividends, modifying the 
liability of directors therefor. 

2. An act requiring all corporate certificates and other 
papers, except annual reports, filed in the Secretary of State’s 
office, to be recorded, and providing a recording fee of ten 
cents per folio. 

3. An act permitting corporations whose charters have 
become inoperative or void for non-payment of taxes to com- 
promise the claim of the State and be reinstated. 

4. An act for the licensing and taxation of foreign cor- 
porations. This act contains additional preliminary require- 
ments of foreign corporations admitted to do business in the 
State, requires annual reports to be made, and imposes an 
annual tax on such corporations. The act contains retaliatory 





provisions aimed at some of the other States. 
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THE WHIPPING POST IN VERMONT.—Fred A. Fieid 
writes to the “Herald” expressing his surprise that the whip- 
ping post was ever resorted to in Vermont as a means of 
punishment for criminals. But he finds in reading the history 
ot Salisbury this passage: 

“The first instance of theft of much notoriety, was that 
of Joseph Andrews, who, in the night, by means of false keys, 
entered John Deming’s store and took a quantity of goods; 
some time during the same night, he also unlocked Mr. Dem- 
ing’s stable and stole his stallion, whereby he made his escape. 

“He was soon overtaken, however, and brought back, and 
afterward, on trial at Middlebury, was found guilty, and sen- 
tenced to have a piece of one of his ears cut off, to have the 
letters H. T. branded upon his forehead with a hot iron, to 
mark his crime, and to receive thirty-one lashes on his naked 
back at the public whipping post. 


“All these punishments were inflicted in the most sum- 
mary and zealous manner by John Chipman, who was high 
sheriff of Addison county at that time. 

“This took place some time in the latter part of fhe last 
century.” 

Rutland of other days was not a stranger to the whipping 
post. In the latter part of the eighteenth century there was a 
whipping post on the ground now known as Court square in 
front of the red building, corner of West and Main streets, 
where the village green was located. The whipping post and 
stocks were in front of the courthouse, which stands on the 
east side of Main street. On whipping days farmers used to 
drive to town and range their vehicles about the scene of 
punishment. After the application of the whip the sheritf 
would pour New England rum on the back of the prisoner. 
When the ceremony was over the crowd would repair to 
Munson’s Tavern near by and make an entirely different ap- 
plication of rum. Nowadays the respondent usually appea‘s 
and furnishes bail.—(Rutland, Vt., “Herald.’’) 

s 7 

THE JUDICIARY AND THE MOTHER-IN-LAW.—The 
Ohio Supreme Court recently rendered a decision of far- 
reaching import. It was, in effect, that a man could forbid the 
visits of his mother-in-law. The case was something Ifke this: 
Oscar Green—long may his memory be like his name—gave 
notice to his mother-in-law that she was not wanted under his 
humble roof. The mother-in-law would not take the hint. ir 
a few days she appeared at the Green domicile, as usval. 
Oscar gently but firmly led her into the street and not so 
gently evicted her baggage. Whereupon she haled the un- 
gallant son-in-law before a justice and had him fined. Oscar 
took the case to a higher court, only to be beaten again. He 
appealed to the Supreme Court, and that august body, by prac- 
tically a unanimous vote, reversed the decision and decreed 
that Oscar Green had a perfect right to quarantine himself 














against his mother-in-law. These are the main points <? the 
story, though there were doubtless minor passages at arms 
and pyrotechnic language employed that were highly excitirg, 
but not exactiy suitable for print. Thus was fought and*“won 
the great battle for the liberation of Buckeye sons-in-law and 
incidentally for those of other states as well. 


This calls to mind another even more recent case, in 
which a Detroit judge—a bachelor, by the way—handed down 


| a judicial opinion that a man is the head of his house and 


followed this up a few days later by advising a complaining 
husband to take his wife home and spank her. If the wife 
n the case had been a mother-in-law, the unmarried court 
would probably have advised even more drastic measures. 
There is no telling what degrees of courage a single, and 
hence inexperienced, man may develop, especially when he is 
properly protected by officers of the law. 

A married man, however, will have some timidity in com- 
menting on these cases too freely. Discretion is a domestic 
virtue.—(New London, Conn., “Globe.”) 


* * * 


A CURIOUS COMPLICATION.—There is a curious com- 
plication in the Philippines. In fact there are several cufious 
complications there, but this one is of a decidedly uncommon 
kind. An American judge sentenced four murderers to be 
garroted, and it was his official duty to see that the sentence 
was properly carried out. At least, he had to s‘gn a certificate 
that the men were dead. To watch the process of garroting, 
however, was more than he cared to do, and he went aboard 
a boat until several other Americans had assisted in the 
ceremony and told him that everything had been conducted 
in order. Then he signed the certificate and went away about 
his judicial business, and the four men were removed by their 
friends to a church and prepared for a funeral service. Wile 
this was go’ng on two of the bodies supposed to be dead 
showed signs of life, and a few hours later their oWners were 
suffering from nothing worse than bruised and wrenched 
necks. This put the judge, the doctor and other officia%s in a 
most embarrassing position, and raised some difficult quef- 
tions as to the status of the men who were condemned, exe- 
cuted and formally declared dead. Apparently the men could 
not be held or proceeded against in the courts, not having @ 
legal entity; but, on the other hand, if they were allowed to 
eo free and committed any further depredation, they could 
be shot down by the injured party without fear of punishment 
for such action. As a matter of law, a judgment cannot be 
attacked except where accident, mistake or fraud has crept 
into the record, but this cannot be at the instance of the party 
responsible for the mistake, as the government was in the 
present instance. The government, however, has held the 
survivors in custody, and recently the governor has imposed a 

| sentence of life imprisonment in lieu of the uncompleted one 
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of death by the garrote. It is understood that the existence 
of these men having thus been legally recognized, they will 
now demand that they be heard in the courts, where they 
propose to contest the latest action of the governor. 


This story teaches that it is hard to keep good men 
down. Fortunately these men are now under a just and 
beneficent government. Probably if they had had Spain to 
deal with they would have been promptly garroted twice if 
once wasn’t enough—(New Haven, Conn., “Journal.’’) 

LEGAL ETHICS.—We read with special interest, in a gen- 
erally interesting address made by Mr. John Brooks Leavitt to 
the graduating class of the law school of the Maryland Uni- 
versity, the following: 


“No lawyer is justified in devising schemes by which, 
under the guise of evasion, his clients may really commit 
breaches of the law.” 

One unacquainted with what is actually going on around 
him would be tempted to call that a self-evident proposition. 
At all events, it would seem to him indisputable, and it would 
mot occur to him that any lawyer could dispute it. He might 
be led even to inquire why the orator at the commencement 
of a law school should be saying undisputed things in such a 
solemn way, and advising young men who were about to enroll 
themselves among “officers of the court” and ministers of the 
law not to be themselves malefactors and counselors of law- 
breaking. 


As a matter of fact, nobody can call the admonition super- 
fluous. A physician not long ago was maintaining that the 
ethics of his profession were higher than those of the legal 
profession. He personally knew, he said, of medical practi- 


tioners in narrow circumstances who might be in easy circum- 
stances, might even be men of fortune instead of struggling 
for a living, if they had yielded to the importunities of their 


patients by violating the law of the land. Whereas, he went 
on to inquire, is it not true that the largest legal incomes in 
this country have of late years been earned by advising clients 
thow they could safely break the law of the land? 

This question being referred to an eminent lawyer, was 
answered without hesitation by an admission that it was 
true. The lawyer’s excuse for “the leaders of the profession,” 
of whom he himself was one, was that business could not be 
done if the law were observed. In other words, practicing 
lawyers take upon themselves to determine that the law of 
the land, as made by the legislature and interpreted by the 
judiciary, is against public policy and void, and they earn 
their livings, those of them who earn the amplest livings, by 
showing their clients how it can be circumvented, or broken 
outright, with a fair prospect of impunity. 


We do not remember that any of the numerous associa- 
tions of lawyers of which the ostensible object is to maintain 
and advance the ethical standards of their profession has ever 
devoted itself to this particular field. And yet it seems that 
in this country at this time no field of ethical culture could be 
better worth working.—(New York “Times.”) 


* * * 


ARE THE PHILIPPINES READY FOR TRIAL BY 
JURY ?—The decision of the Supreme Court that trial by jury 
is not in force in the Philippine Islands is in line with its 
previous outgivings as to the status of our colonial posses- 
sions. Briefly, the majority of the court holds as it has held 
in the other insular cases, that the constitution of the United 
States applies to our possessions only so far as Congress sees 
fit to apply it. Congress has made the provision that no per- 
son shall twice be put in jeopardy of his life or liberty directly 
applicable to the Philippines, and the court consequently de- 
cides that the government does not enjoy the right of appeal, 
and rules against it in a case involving that question. Con- 
gress has thus far declined to establish trial by jury in the 
Philippines, and the court decides that persons accused of 





crime are not at present entitled to be tried by twelve good 
men and true. Until Congress establishes trial by jury in 
the Philippines the local procedure which dispenses with the 
jury is in force. The appeal of two men convicted of libel at 
a trial at which a jury was denied them is rejected. Suci is 
the decision of a major'ty of the justices, which has the bind- 
ing force and effect of a unanimous finding. 

The full text of the decisions yet remains to be published, 
before we can know how far the conditions of the Philippines 
influenced the justices, or whether they were influenced at all 
by this consideration. Yet in the application of the jury sys- 
tem in our far-off possessions it must be considered. The 
establishment of the system before the mass of the Philippine 
people have as much as heard of it might be productive of 
anything but justice. Several of the tribes that make up the 
Filipino people are in a condition to-day not very different 
from that of our ancestors in the pre-jury days, not because 
they are all more or less savages, but because they have been 
accustomed to other methods where they have advanced far 
enough to leave to courts the settlement of differences. 

Throughout the East a patriarchal system of dispensing 
justice prevails and the Filipinos are essentially Orientals. 
We of Anglo-Saxon descent have long been accustomed to trial 
by jury. It is an Anglo-Saxon institution, historians tracing it 
back to the dim days of Alfred, but other peoples certainly in 
civilization the equals of the British were very slow in adopt- 
ing it. It was not established in France until 1791. In Spain 
‘t is still a new thing. Some countries have modified its ap- 
plication to suit what they deemed either local conditions or 
convenience. Thus in France a majority of the jury decides, 
and this is, or was quite recently, true of Scotland, Guernsey 
and Jersey. In the Philippines we may yet be able to intro- 
duce trial by jury under conditions that will not make a jury 
a. committee of a,local faction. 

The Filipinos being a people of marked natural intelli- 
gence, with the progress of American ideas they may before 
very long be capable of understanding the jury system, its ends 
and purposes. At present and for some time to comé the 
Philippine government must feel the influence of War, and we 
must maintain the status of a garrison which defers the appli- 
cation of the laws and customs of the home country until such 
time as they can be introduced with the least friction and the 
clearest apprehension of their meaning. If we try to Ameri- 
canize everything we shall Americanize very little-—(Boston, 
Mass., “Transcript.”’) 

a * > 


STRANGE WAYS OF THE LAW.—Behind the simple 
news that a pardon had been granted to Cornelius Nagle, re- 
cently, there lay a story of much interest to everybody who 
believes that the law can work no injustice. The law of this 
state was made to fit the needs of society. It sometimes 
happens that, in individual cases, the law works more or less 
injustice. So long as society must be governed by set rules, 
perhaps, this must be so. But to the thoughtful man the case 
of Nagle offers not merely an instance of what injustice the 
law may work, but also a showing of the New England con- 
science which lives and governs a self-respecting community, 
with no mawkishness on the one hand and no unfairhess or 
forgetfulness of public duty on the other. 


Cornelius Nagle was a young Irish lad, when he came to 
this state. He had no trade, and was dependent upon his 
elder brother for the crust he ate, for the place he slept in, 
for the roof over his head. The elder Nagle was a lawless 
man and he forced the boy to go with him on his burglaries. 
The story of Oliver Twist tells, pretty closely, the expérience 
of the boy in this case. The Bill Sykes was the elder brother. 
The boy was taken along because he was small and could be 
sent into places which the men could not reach. In the foray 
the men shot and killed axconstable. The three were arrested. 
The facts were brought out plainly enough, and it became 
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merely a question of the verdict. As the boy had plainly no 
hand in the murder, and little willing part even in the robbery, 
the jury thought, naturally, to make his sentence lighter than 
that of the men. 

But here the law stepped in. The judge was forced to tell 
the jury that whatever sentence might be given must apply to 
the three together. The law makes no distinction, the judge 
explained, between the man who actually commits the fatal 
stroke and the others who accompany him. If the verdict for 
the elder Nagle must be murder in the first degree, then it 
must be the same for the others. If it must be merely man- 
slaughter, for the boy, then no harsher verdict could be ren- 
dered for the men. The three were together when the crime 
was committed. They were tried together. And by the word- 
ing of the law, no distinction could be made in the verdict. 
That this was a hardship, was plain. But the law must be 
applied as it ran on the statute books. And so the jury, un- 
willing to condemn the boy to death, but satisfied that a de- 
liberate murder had been committed, found a verdict of 
murder in the second degree. Members of the jury say that 
if they could have made a distinction, they would have voted 
first degree for the men and merely manslaughter for the boy. 
But their verdict was recorded. All were sentenced to life 
imprisonment. 

So the matter rested for ten years. The boy had not an 
influential friend in the state—hardly an acquaintance, outside 
of the two men who had been sentenced with him to spend a 
lifetime in state prison. He had no “inflooence.” He had no 
“pull.” Outside of the members of the court which sentenced 
him, hardly a living person knew his story. If Dickens had 
left Oliver Twist ten years in the same jafl that sheltered a 
Fagin and a Sykes, the well-known story would have been very 
like the facts in this case, save that Nagle had no Brownlow 
and no Nancy interested in his fate. But at the end of ten 
years, it appeared that fourteen men had him in their minds 
all that time. The jury that convicted him, the judge who 
tried him and the prosecuting attorney who worked for his 
conviction signed the appeal for his’ pardon. All these men 
had kept Nagle in mind. They believed that he should suffer 
for yielding even to threats and force to commit a burglary. 
But they thought a ten years’ sentence enough. They believed 
that the law was unjust, if he should be kept as the older men 
were kept, for life. And so, they worked for his release as 
conscientiously as if they had been responsible for that law. 

We doubt whether this story can be matched in criminal 
history, elsewhere. It is essentially a product of New England 
thought; New England tradition. The stern sense of justice 
that allowed the members of the court to leave the boy in 
prison for ten years without a sign of regret, a\though eaoh 
man intended at the proper time to plead for the boy’s pardon, 
the resolute keeping track of time through the years, the sense 
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of public duty which kept such thought alive for an absolutely 
friendless boy, all these things are a product, one might say, 
of the rough soil, where the arbutus blooms amid the late 
snows and above the flinty rocks of the steadfast New England 
hills.—(Boston, Mass., “Advertiser.”’) 
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The railroad laws of the State of Maine have been com- 


piled by E. C. Farrington, and published by the Kennebec 
“Journal Press.” 


eee 

The Mills Publishing Company has ready a supplement to 
“Mills’ Annotated Statutes of Colorado,” being a revised edi- 
tion of volume 3 of that work, brought down to date. 

a * * 

C. W. Mainwaring has compiled a digest of the early Con- 
necticut probate records in three volumes. Vol. 1, covering 
the Hartford district from 1635 to 1700, is now ready. The 
work is sold only in sets. 

set 8 

Lieutenant C. Phillips Eaton has compiled, in his “Notes 
on International Law,” a set of questions and answers de- 
signed to bring out the general principles of the subject. The 
questions consist of those which have been asked on examina- 
tion of officers for the United States navy, to which others 
have been added. 

. o a. 

The Cumulative Book Index shows that law books on the 
following topics have been published between January 1 and 
May 15, 1904: 

“Actions at law; administrators and executors; bailments; 
bankruptcy; carriers; commercial law; constitutional law; 
contracts; conveyancing; copyright; corporations; crime; 
criminal law; divorce; domestic relations; election law; 
equity; evidence; forms; husband and wife; inheritance; in- 
surance; international law; justices of the peace; labor laws; 
landlord and tenant; lawyers; marriage; master and servant; 
medical jurisprudence; mortgages; municipal corporations; 
municipal law; negligence; negotiable instruments; neutral- 
ity; notaries; parliamentary practice; partnership; patents; 
personal rights; pleading and practice; prohibition; public 
officers; public schools; railroads—law; real property; torts; 
trade-marks; warehouses; wills; woman—law; United States 
—law.” 


We desire to acknowledge the courtesy of Secretary of 
the American Bar Association who has sent us a copy of the 
report of the twenty-sixth annual meeting, held at Hot Springs, 
Va., on August 26th, 27th and 28th, 1903. 

This volume contains addresses of more than usual in- 
terest, foremore among which is that of the president, Francis 
Rawle, of Philadelphia. Then follows the annual address of 
Judge Le Baron B. Colt, on “Law and Reasonableness,”’ of 
Sir Frederick Pollock (“English Law Reporting”), of William 
A. Glascow, Jr. (“A Dangerous Tendency of Legislation’), 
together with “Federal Trade Mark Legislation,” by Robert H. 
Parkinson; “The Place of International Law in Legal Educa- 
tion,” by James B. Scott; “Examination for the Bar,’ by 
Lawrence Maxwell; “Liability of Officers of a Corporation 
for Infringement of a Patent,” by J. Nota McGill; “The Study 
of Elementary Law,” by Simeon E. Baldwin, and “Examina- 
tions in Law Schools,” by William 8. Curtis. 
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“The American Colonies, in the Seventeenth Century.” By 
Herbert L. Osgood, Ph. D., Professor of History in Colum- 
bia University. Two volumes. Published by The Mac- 
millan Company. Price $5. 


As Dr. Osgood states in his preface, this work has a 
double purpose. It is intended to exhibit in outline the early 
development of English colonization on its political and admin- 
istrative side. At the same time it is a study of the origin of 
English-American political institutions. Because _of this 
double object attention has been almost exclusively devoted 
to the Continental colonies. Had the commercial and eco- 
nomic aspects of colonization been the subject of the work, 
the picture must needs have been painted on a large canvas. 


Institutionally considered, the history of the American 
colonies falls into two phases or periods, appearing in the 
systems of chartered colonies and of royal provinces, with the 
transition from one to the other. This comprises all there is 
in the constitutional history of that period. 


By the chartered colonies is meant the corporate’ colonies 
of New England and the proprietary provinces, originating in 
grants from the English crown, the privileges being couveyed 
through royal charters. The corporate colonies of New Eng- 
land were practically commonwealths and developed with 
scarcely any recognition of the sovereignty of England. Their 
ecclesiastical polity differed from that of the mother country. 
Their land system and the relations between their executives 
and legislatures were peculiar to themselves. 


Of the proprietary provinces, the earliest were founded by 
trading companies resident in England, and at the outset, 
joint management of land and trade were prominent character- 
istics of their policy. This, however, soon passed away and 
left a body of free tenants. The later proprietary provinces 
were founded by individuals or boards of proprietors, through 
whom political rights passed to the inhabitants. Before the 
close of the seventeenth century, however, all the colonies of 
this type had suffered temporary eclipse and nearly all of them 
had disappeared. Royal provinces had taken their place—the 
most important and significant transition in American history 
previous to the colonial revolt. This was effected in part by 
causes operative in the colonies themselves and in part by 
pressure from the home government. Internal changes were 
chiefly active in the proprietary provinces and least so in the 
corporate colonies. The latter attained at the outset an or- 
ganization which suited their needs and temper. On the other 
hand, the inefficient administration of many of the proprie- 
tors, the narrow pseudo-dynastic policy of others, the con- 
fusion which sometimes resulted from doubt as to the govern- 
mental or territorial rights of proprietors not infrequently led 
the colonists to prefer government by the crown. 


But the most important cause of the disappearance of the 
chartered colonies, whether they were corporations or prov- 
inces, was pressure from the home government. When the 
latter adopted a comprehensive policy it found itself ham- 
pered in the execution by a lack of officials of its own who 
were resident in America, the place where, as things then 
were, much of the most important administrative work must 
be done. Greater regard for general interests, it was held, 
should be secured in the spheres of commercial relations, im- 
perial defence and the administration of justice, while in New 
England the pride and exclusiveness of the Puritans should 
be curbed to such an extent that a foothold might be obtained 
for representatives of the English Church. 

The adoption of this view was the signal for an attack on 
the chartered colonies individually and as a system. In com- 
bination with other causes which were operative exclusively 
within the colonies themselves or among their proprietors, it 
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temporarily substituted royal provinces for all tha permanently 
for all except four of the chartered colonies. 


The foregoing introduction is necessary in order that the 
plan and scope of Dr. Osgood’s work might be properly under- 
stood. As an exhaustive and accurate marshalling of facts it 
is. beyond all praise. Its style, however, while such as to 
bring the book within the class of the distinctly readable, is 
slightly marred by the author’s somewhat obtrusive fondness 
for short sentences—a fondness which causes the eye to 
glance ahead almost involuntarily in search of a balanced 
period. In this he is, of coursé, no worse than other leading 
historians of the modern school who appear to take delight in 
robbing their works of every literary quality in order to con- 
vert them into arsenals of facts. Whether, in so doing they 
have shown themselves greater or less than historians of the 
older type such as Froude, Lord or Macaulay need not be de- 
bated at this point, still it necessarily militates against the 
popularity of a historical work for any but students. The 
reader immediately becomes conscious of a succession of facts 
driven in and clinched with the staccato blows of a trip ham- 
mer. ersonally as between being drawn along with a succes- 
sion of engine-like jerks and being carried forward on a steady 
and even river, we prefer the latter. 


What has been just said, however, should not convey the 
impression that the work is not,\one of very great value to the 
student of history. Every page breathes the author’s thorough 
familiarity with his subject founded on an evident research 
only to be described by that much abused word “exhaustive.’ 


In part first is taken up the proprietary province in its 
earliest form, in part second, the corporate colonies of New 


England, and in part third, the proprietary province in its 
later forms. 


In discussing the persecution of the Quakers Dr. Osgood 
shows himself at his best. To quote: 

“In 1656 Quakers began to visit New England. In July of 
that year Mary Fisher and Anne Austin came to Boston in a 
vessel from Barbadoes. No sooner had they arrived than the 
council. under the authority of the laws against heretics which 
were already in existence, ordered that their books should be 
seized, and that the women themselves should be kept in close 
imprisonment until the shipmaster who had brought them 
could remove them from the colony. The captain was put 
under heavy bonds to do this speedily. The Quakeresses were 
then brought on shore, the pamphlets found in their possession 
which set forth and defended the principles of their seet were 
burned, and after they had been lodged in prison, the accused 
were strictly examined to see if they might not be witches. 
After an imprisonment of about five weeks, during which 
time the window of their prison was kept boarded up so that 
no one should communicate with them, and they were denied 
writing materials and light, they were shipped for Barbadoes. 
A few days before their release eight more Quakers arrived 
from London, and they were treated in a similar manner, with 
the exception that the Rev. John Norton held conferences with 
them in prison for two days, chiefly over the question whether 
the Scriptures were the only rule and guide of life, or were 
subordinate to the quickenings of the inner light. Endicott 
was governor, and Bellingham, was deputy governor. The 
three men with whom the Quakers thus early came in contact 
were distinctly the leaders in the measures of opposition to the 
new sect which were adopted by the colony. 


“The commissioners of the United Colonies immediately 
adopted a resolution in favor of the expulsion of Quakers and 
Ranters, while the general court of Massachusetts, at its 
meeting in October, passed the first act directed specifically 
against them. This forbade the master of any ship, under a 
penalty of £100, or imprisonment, to knowingly land 
Quakers in the colony. If under oath he could prove that he 
had brought them in by mistake, he must give bond to carry 
them back to the place whence he brought them. All Quakers 
who came within the jurisdiction were forthwith to be com- 
mitted to the house of correction, whipped and set to hard 
labor. Penalties were also affixed to the importation and sale 
of Quaker books, and to the defence of their opinions. Those 
who should revile magistrates or ministers, ‘as is usual with 
the Quakers,’ should be punished with whipping or -fine. 
Nicholas Upshall, a respected citizen of Boston, sixty years of 
age, had expressed sympathy with Mary Fisher and Anne 
Austin, and had given the jailer five shillings a week for being 
allowed to bring food to them. When the law just outlined 
was being proclaimed through the town, Upshall uttered a 
protest against it, for which he was fined, imprisoned and 
banished. He was the first among the inhabitants of Massa- 
chusetts who openly declared his sympathy with Quakers. 
* * * The arrests were often accompanied by popular outrage 
and assault. The hearings were in all cases summary and 





most informal. Much invective was used to the prisoners by 
the judges and other officials who hadi chem ‘n charge and by 
many of the accused equally sharp and denunciatory language 
was uttered in return. Im the prisons hard labor was en- 
forced, the coarsest food, and that in very small quantities, was 
provided, and weekly payments for lodging were enforced by 
the jailers. Imprisonments were prolonged, in many cases for 
months after scourging had been inflicted. Access of friends 
or relatives to the imprisoned was, so far as possible, pre- 
vented, and we presently find the general court ordering that 
a fence be built around the jail and house of correction in Bos- 
ton to debar persons from conversing with the prisoners. But 
the activity of the authorities was followed by a steady in- 
crease of the evil which they were trying to suppress. New 
offenders kept appearing, some coming direct from England, 
but more through the West Indies and Rhode Island. Some 
landed at New Amsterdam and traversed the New England col- 
onies from that center. Many who had been punished soon 
returned under alleged divine guidance, that they might testify 
and suffer again. The number of sympathizers with them, 
especially among the lower class of the people, tended’-to in- 
crease. The Quakers, native and foreign, gloried in their vio: 
lations of custom and rules of conduct, especially by wearing 
the hat in the meeting houses and before the courts. This, 
with their persistent interruptions of public services, con- 
tributed as much as did their doctrines to provoke persecution. 
As months passed, it became evident to the authorities that 
severer repressive measures must be resorted to. Many who 
had suffered punishment and some who had been sent out of 
the colony, returned and defied the authorities anew. The 
Puritans of Massachusetts could not understand the policy 
followed by Rhode Island, a course of action which was well 
described in 1657 both by its magistrates and its general as- 
sembly in reply to a letter from the commissioners of the 
United Colonies. They said that they had found that, where 
the Quakers were opposed by argument and not by force, they 
gained few converts and did not like to come. They wished to 
be persecuted, because thereby they won more adherents. 
They began to loathe Rhode Island, because they there were 
not opposed and won few converts. The general assembly 
took its stand upon the principle of freedom of conscience, and 
maintained it, even though Massachusetts threatened to pro- 
hibit trade with her in order that the Puritan faith might be 
preserved intact. 

“In may, 1658, Quaker meetings were forbidden, and those 
who were found attending them were required to pay for every 
such offence ten shillings, while every one who spoke at such 
meeting should pay five pounds. If the offenders had already 
suffered punishment for venting Quaker opinions, they should 
be imprisoned at hard labor until they: gave bond, with two 
acceptable sureties that they would keep silent or leave the 
jurisdiction. In October of the same year, acting on the 
advice of the commissioners of the United Colonies, who had 
recently met at Boston and whose resolution on this subject 
we may suppose emanated largely from the Massachusetts 
members, the general court passed the act denouncing banish- 
ment against convicted Quakers on pain of death if they shoula 
again return. The petition which brought the subject of the 
penalty in this form before the general court was signed by 
twenty-five inhabitants of Boston, among them being Wilson 
and Norton, the pastor and teacher of the Boston church. 
Though individuals had in repeated instances been threatened 
by Massachusetts with this penalty, and though it was the 
common form of enactment against Catholic priests, Bishop 
is authority for the statement that the act passed the deputies 
by a majority of only one, it being brought to vote when one 
of the opposition members was absent because of sickness. 
The magistrates also, supported by the clergy, are said to 
have originally excluded from the measure all provision for 
trials by jury. After the bill passed the twelve who voted 
against it desired to enter their protest. The magistrates, 
seeing that the opposition was so strong, consented that a 
clause should be introduced permitting trial by “a special 
jury.” The accused, however, in the absence of a magistrate, 
might be arrested without warrant. To John Norton the court 
at the same time committed the duty of preparing an authori- 
tative declaration concerning the evils of Quaker tenets and 
practices. This was approved and published the next year, as 
was also Norton’s “Heart of New England Rent.” 

“The magistrates and clergy were fully prepared for the 
execution of this act, and their opponents soon showed them- 
selves ready to squarely meet the issue. Six Quakers, among 
them Southwick and his wife, were banished by the October 
court and did not return. The son and daughter of Southwick, 
because they could not pay their fines and would not work, 
were ordered to be sold as servants to any of the English in 
Virginia or Barbadoes who would contract for them. But no 
captain could be found who would transport them, and there- 
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fore they were allowed to remain. Meantime the law was pre- 
paring its own victims, though a year passed before they were 
ready. In the interval seven returned, after they had been 
banished with the sentence of death impending over them if 
they came back. But they all agreed finally to go away rather 
than meet death. 

“William Robinson, some time in 1659, while walking with 
Christopher Holder from Newport, in Rhode Island, to the 
house of his friend, Daniel Gold, felt constrained by the power 
of God to go to Boston and there to lay down his life for the 
accomplishment of the divine will. Marmaduke Stevenson, 
who in response to what he believed to be a divine call to be 
a prophet to the nations, had left the plow and dependent 
family in Yorkshire, and had journeyed to Barbadoes, now 
heard that Massachusetts had made a law “to put the servants 
of the living God to death, if they returned after they were 
sentenced away.” As he pondered this, the Lord seemed to 
say to him “Thou knowest not but that thou mayest go thither.’ 
Acting under this impulse, he took ship for Rhode Island, and 
there joined Robinson on his journey into Massa- 
chusetts. About the same time Mary Dyer’ was 
moved by the Lord to. visit Massachusetts again. 
The three were in due time banished on pain of death. 
Robinson and Stevenson went only to Piscataqua, and about 
a month later, shortly before the general court met, returned 
to Boston. Mary Dyer left the colony for a short time, but 
afterwards returned. When arrested and brought before the 
general court, they freely confessed the reason of their return. 
Upon them the death sentence was immediately passed. It 
was duly executed upon Robinson and Stevenson, while Mary 
Dyer was reprieved when at the place of execution on condi- 
tion that she leave the colony within forty-eight hours. This 
offer she was persuaded to accept. She went to Rhode Island, 
but returned the following spring to bear witness against the 
law of Massachusetts. Being again condemned to death, an- 
other reprieve was offered her at the gallows on the same con- 
dition as the former. This she declined, saying that she had 
come ‘in obedience to the will of the Lord,’ and ‘would abide 
faithful unto death.’ In this spirit she died June 1, 1660. 


“In October of that year the general court ordered that 
all who were in prison should receive their liberty if they 
would leave the colony. Several availed themselves of this, 
but William Leddra, who had been often and severely pun- 
ished and banished with the threat of death if he should re- 
turn, came back in November. He was imprisoned till March, 
1661, and was then brought to trial. Though he claimed the 
right of appeal to the English courts, as did many other 
Quakers, he was condemned and executed. During Leddra’s 
trial Wenlock Christison, who had also been banished under 
penalty of death, appeared boldly in court. When arrested and 
brought up for preliminary examination he declared that he 
would neither change his religion nor seek to save his life. 
None had spoken with greater boldness than he. When on 
trial he called down upon the court the wrath of God, denied 
its authority to pass such a law as that under whic§ he was 
tried, and claimed the right to appeal to the home government 
for protection. The question, whether sentence of death 
should be executed, was laid before the court. As the Quakers 
did not appear at all daunted by whippings, imprisonments or 
executions, and as the return of the king had made the prob- 
lem of Massachusetts government more complex than it previ- 
ously had been, it was seen that the time had come to hesitate. 
Some members of the general court refused to vote for the 
execution of Christison. The governor in a rage ordered that 
the names of the dissentients should be recorded. After the 
majority had voted yea, he pronounced sentence of death. 
But it was not executed. Instead, in May, 1661, a new law was 
passed providing that Quakers who came into the colony 
should first be whipped at the carts’ tail from town to town 
till they reached the border. and then should be expelled. If 
they returned three times they should be dealt with in the 
same way each time, or at the discretion of the court be 
branded. Should they return a fourth time they might be put 
to death. Under this act Christison and twenty-seven others 
were released and expelled from the colony. 


“By Edward Burroughs and others in England the atten- 
tion of the king was called to the treatment of the sect in 
Massachusetts, and in September, 1661; a royal order was sent 
commanding the Quakers who were under sentence of death 
or who were imprisoned and were liable to other corporal pun- 
ishment, should be sent to England for trial.. This missive 
was brought and delivered to Governor Endicott by Samuel 
Shattuck, a banished Quaker from Salem. At once, upon 
advice of the elders, the general court resolved that the death 
penalty and corporal punishment should not again be executed 
upon Quakers until further order. In harmony with further 
advice from the elders, it was decided to send the prisoners to 





England, and also to send a declaration to the king explaining 
the reasons for the conduct of the colony toward the Quakers. 
The despatch of Bradstreet and Norton as agents was decided 
on at the same tfme. It, however, appears that, though the 
prisoners were liberated and allowed to go to Mngland if they 
chose, none were actually sent. 


“The apparent intervention of the king in their behalf not 
unnaturally encouraged the Quakers to greater activity. This 
resulted in an increase of what the general court was not slow 
to term vagabondage throughout the colony. ‘Sundry persons, 
as well inhabitants as foreigners,’ it was said, ‘wander from 
their familys, relations and dwelling places, from toune to 
toune, thereby drawing away children, servants and other per- 
fons, both younger and elder, from their lawfull callings and 

mployments, and hardening the hearts of one another against 
all subjection to the rules of God’s holy word and the estab- 
lished lawes of this collony.’ Against the offence of 
Quakerism under this description corporal punishment and 
imprisonment were again decreed. The court in the following 
October, especially because of the large number of Quakers in 
the eastern parts, declared that the law of May, 1661, should 
again be in force, ‘provided that their whipping be but through 
three tounes.’ As the fires of persecution were still raging 
hotly against the sect in England, the magistrates were justi- 
fied in the assumption that they had little to fear from that 
quarter. The fact became evident when the king’s letter of 
June, 1662, arrived, in which he declared that he did not wish 
to be understood as directing that any indulgence shduld be 
granted to Quakers. It was still the belief of the authorities 
in England that Quaker principles were ‘inconsistent with any 
kind of government,’ and since it was found necessary to 
make sharp laws against them there, the king was content if 
Massachusetts did the like. 


“This was decisive, and repressive measures continued to 
be vigorously enforced. In October, 1663, an act was passed 
disfranchising all, Quakers and others, who persistently ab- 
sented themselves from church. At intervals for more than a 
decade whipping at the cart’s tail and other forms of punish- 
ment continued to be inflicted in all parts of the colony. Many 
women suffered cruel punishments. Not a few families were 
ruined by the prolonged imprisonment of their members and 
by the seizure of their property for the payment of fines and 
jailers’ fees. The enthusiasm of the proscribed was not dim- 
inished by their sufferings. In some cases it rose to the height 
of frenzy. It was during this period that meetings were most 
seriously disturbed and that the worst outrages against public 
decency were committed. It is reasonable to suppose that the 
extreme exhibitions of zeal were to a large extent dtcasioned 
by the persecution itself, and would have been avoided had the 
milder course of the other Puritan colonies been pursued. But 
with the deaths of the magistrates and elders who had been 
zealous opponents of Quakerism at its first appearanée, with 
the Indian War and the struggle with the home government 
that followed, attenticn was gradually diverted and officials as 
well as people became indifferent. At the same time the 
cruelties of early propagandism somewhat abated among the 
Quakers, and, as in England, by this gradual process they won 
the toleration which they had sought.” 


“American Railroad Law,” by Simeon B. Baldwin, LL.D. 


Published by Little, Brown & Co., Boston, Mass. 
$6 net, ’ 


No name is better known among jurists than that of 
Judge Simeon E. Baldwin of the Supreme Court of Con- 
necticut. No reputation for thorough and comprehensive legal 
knowledge stands higher, and this work is exactly the treatise 
which is to be expected from a writer of his profound attain- 
ments. It is the outcome of a long experience in railroad 
cases, the author before his election to the bench having been 
general counsel for several railroad companies, his practice in 
this line extending into the states of New York, Massachusetts, 
Rhode Island, as well as Connecticut. He has also taught 
the subject of railroad law in the Yale Law School for some 
twenty years. 

He observes in his preface “it is the aim of this volume 
to state what is distinctive in American railroad law and to 
put it in systematic order.” That this has been accomplished 
there can be no doubt in the mind of any reader who has given 
the work careful examination. The plan and system pursued 
reveals the thorough grasp of his subject which Judge Bald- 
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win possesses, while his citations bring the work thoroughly 
up to date. 2 

It is an added element of value that the cases are cited 
both in the official and in the West Publishing Company’s sys- 
tem of reports, although the criticism may be made that in- 
stead of writing at length the words “northeastern,” “north- 
western,” etc., it would have been better had the usual “N, E.” 
and “N. W.” been given. However, this is a minor point. It 
may give some idea of the number of cases which this volume 
contains when we say that the mere list covers fifty-three 
double column small type pages. 


The order of arrangement is as follows: Part first, con- 
stitution, franchises and organization; part second, location, 
construction and equipment; part three, finances; part four, 
operation; part five, transfers and liens; part sixth, actions: 
while the appendix gives illustrative forms, documents and 
tables. This appendix is contained in 238 pages and erhbraces 
all forms for incorporation (including articles of associations, 
engineer’s report, agreement of consolidation, etc.), location 
and crossings—e. g., vote making a location of part of railroad, 
vote changing location of an unconstructed road, vote lo- 
cating a freight spur, directors’ vote locating a branch, etc. 
Construction and equipment (contract to construct railroad 
for cash, general form of clause as to injuries done by con- 
tractor to third parties, form of provision for acquiring neces- 
sary lands, form of general damage indemnity clause, spur 
track contract and conveyance, conditional sale of rolling stock 
by the manufacturer to railroad company), conveyances. 
(Deeds, leases, mortgages, licenses.) Car trusts, contracts 
(traffic arrangement, pooling contract, contract for coal sup- 
plies, circus car contract, etc.) and tables (distances in feet 
traversed per minute and per second by railroad cars moving 
at different rates of speed, distances run after putting on 
brakes by a fifty-car through freight train at twenty miles an 
hour when the brakes were applied.) 


Opening the book at random to section 14, of chapter 42, 
treating of the carriage of passengers, we quote the following 
for the purpose of giving an illustration of Judge Baldwin's 
method of treatment. 


Failure to Adhere to Time Tables. 


Time tables which have been published for general infor- 
mation enter into the contract for transportation and become 
a part of it. Changes of the hours for starting trains, there- 
fore, to the prejudice of one who has bought a ticket in reli- 
ance on such publications, gives him a right of action for 
any resulting damage, provided the change was not season- 
ably published in like manner, or otherwise brought to his 
knowledge. To avoid such liabilities it has become customary 
and it is sufficient to insert in such publications a notice that 
the time table is subject to change without notice. 


Taking on Passengers, as a Private Carrier. 

A railroad company is a common carrier, but it is not 
necessarily such as respects all its passengers. It may accept 
passengers, under special circumstances, as a private carrier. 
This is so as to all persons whom it is not at common law 
bound to receive as common carriers and with whom it con- 
tracts on the footing of a private carrier. 


Such contracts are common with owners of cars of a 
peculiar kind, who desire transportation for them and their 
contents. Persons On board such a car are not necessarily 
received as common carriers. If it is one designed especially 
for the prosecution of a particular business, the company, as 
to persons put on board of it in the ordinary course of that 
business, in order to accomplish its objects, may, by contract, 
be put in the position of a private carrier and so may, under 
such a contract, come under less obligations to them than if 
it accepted them as passengers in the capacity of a common 
carrier. Among persons occupying such a relation may be 
inentioned the porter of a Pullman car, an express messenger, 
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and servants of a circus proprietor in a circus car. 

A superintendent or trainmaster may, under some circum- 
stances, have implied authority to order the transportation of 
persons not employees of the company on a hand car. in 
such case, the company is not, as to them, a common carrier, 
but owes them reasonable care. 


Free Passes. 


With one to whom transportation is given, as a favor,- 
without charge, a company may also so contract as not to be’ 
subject to the obligation of a common carrier. He is freé to’ 
accept or reject the favor. If he takes it he must take it as* 
it is offered. In the absence of any such special contract,- 
however, one riding on a free pass is a passenger to alJ in- 
tents and purposes, and can hold the company as a common 
carrier. An employee who receives a free pass as part of his’ 
compensation has the rights of any passenger, and a comdition' 
in the pass that he assumes all risk of accident would be void! 
That a free pass was given in violation of the interstate com 


merce act makes no difference as to risks assumed by tte 
holder. 


Duty of Company as to Providing Proper Roadbed and Appli- 
ances. 


As to the degree of care to be exercised in conducting 
any business depends upon the hazards and dangers which are 
incident to it and the consequences likely to result from any 
negligence, and as railroad business is always a hazardous 
one, the courts hold that the common law requires every rail- 
road company to do for passengers whom it receives as @ 
common carrier, in providing safe cars, running machinery, 
apparatus, tracks and roadway, all that human care, vigilance 
and forethought can reasonably do, consistently with the mode 
of conveyance and the practical operation of the road. It is 
not required, for the sake of making travel absolutely free 
from peril to incur a degree of expense which would render 
the operation of the road impracticable. Every road need not 
be constructed with a double track. All railroads need not an@ 
only the more important ones could with advantage manu- 
facture their own rolling stock and so have the opportunity 
to test its character in the course of manufacture. 


It is not enough to buy rolling stock or machinery from @ 
reputable manufacturer. The company purchasing must in- 
spect them itself to ascertain their safety. It does not, how- 
ever, warrant that its cars are roadworthy and has a right to 
rely on the standing and reputation of the manufacturer to 


some extent as a justification for not applying all possible 
tests. 


Cars must not only be equipped with whatever is reason- 
ably necessary, but all that goes to constitute that equipment 
must be put in a proper place. Thus a fuse on a car propelled 
by electricity, to protect the electric apparatus from injury 
through a current of excessive force is a proper part of the 
equipment, but it would be negligent to set the fuse box under 
a seat, whére if the fuse burned out, it would endanger the 
safety of the passengers. 


It has been often said that the utmost care or the highest 
degree of care is required in providing a safe roadbed and 
safe appliances; but by this is not meant all the care and 
diligence that the human mind can conceive of nor such as 
would drive the carrier from his business. The duty of the 
company, stated with precision, is to use extraordinary care 
rather than the highest possible care. It is not necessarily 
discharged by equipping its road with such cars and appli-— 
ances as are in known general use. It should provide such 
as have been proved by experience to be the most efficacious 
in known use on railroads of a similar character, but it is not 
bound to procure and use every possible preventive against 
risk of accident which the highest scientific skill might sug- 
gest. 
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The Most Famous Chemico-Legal InK Cases 


Together with the LAW AND LATEST DECISIONS, including a study of approved theoretical and practical 


principles and details relating to the employment of official, fraudulent, secret, fugitive and enduring inks of the past 


and present are contained in. 


FORTY CENTURIES OF INK 
By DAVID N. CARVALHO. 


This unique and up-to-date reference book aims also to tell of inks used in biblical, classical, mediaeval, the re- 


naissance and modern periods. Some history of paper and pens. 


interesting data, and a complete index. 


Price, $3.50 Net, Canvas, Gilt Top. 


Anecdotes, poetical effusions, curiosa and other 
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Warehouse Laws and Decisions 


By BARRY MOHUN, Of the District of Columbia Bar. 
COMPILED FOR THE AMERICAN WAREHOUSEMEN’S ASSOCIATION. 


A compilation containing the laws in each of the several States and Territories pertaining to Warehousemen, 
and a digest of all the decisions of all the States and Federal Courts affecting warehousemen, with an 
analytical index showing the page at which each subject may be found, whether the reference is to a statute or a 


decision and the State or Territory to which it refers. 


HERETOFORE THERE HAS BEEN NO WORK OF A GENERAL CHARACTER TREATING OF THE RIGHTS, DUTIES AND LIABILI- 


TIES OF WAREHOUSEMEN. 


All the Warehouse Laws. 
Containing 947 Pages. é 
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INVALUABLE TO THE LAWYER, THE WAREHOUSEMAN, THE BANKER AND TO ALL WHO 
TRANSACT BUSINESS WITH WAREHOUSEMEN OR HANDLE WAREHOUSE RECEIPTS. 


All the Warehouse Decisions. 
- Law Sheep, $6.00 net. 


| Publishing Company... 


2/ Murray Street, New York 











Appliances Not Directly Connected With the Use of Cars. 
Nor is this extraordinary care exacted in respect to the 
provision of machinery, appliances and apparatus, not directly 
connected with the use of cars. The ground or platform from 
which passengers pass into or from the cars is so connect€i, 
but the remoter means of access to and from the highway are 
not. As the danger decreases the vigilance required to guard 
against it may be reasonably decreased. 
Vindictive Damages. 

If a want of due care in any of these respects is so plain 
as to amount to wanton or reckless indifference to the safety 
of passengers, vindictive damages may be given in a case of a 
resulting accident. 

Negligence of Independent Contractor. 
As respects injuries to passengers, the company is not 





excused by the fact that they were due to obstructions on the 
track due to the carelessness of an independent contractor. 
So if it runs cars upon a side track, to be loaded or unloaded 
by a customer to whose care it commits them it is liable to a 
passenger injured by his negligence in putting them so near 
the main track as to come into collision with a passing train. 


Duty of Company as to Working the Railroad. 

In the operation of the road, the railroad co1ipany stands 
in a somewhat different position from that which it occupies 
with relation to its construction and equipment. As to these, 
ithe board of directors and its chief executive officers can act 
more directly and with more certainty. The ordinary opera- 
ttion of the road must be largely confided to servants. In their 
selection a high degree of care; as respects the rights of pas- 
sgengers must be taken to employ none who are not careful 
and with competent knowledge and skill for the duties of the 
particular employment. But this is nof enough. They must, 
in fact, so far as the rights of the passengers against the com- 
pany are concerned, act under all circumstances w'th such care 
and skill as would be reasonably expected under those cir- 
cumstances, from whom persons employed in that business. 
The utmost possible care and skill is not demanded of the 
ordinary train hand, even in favor of a passenger. 


Assaults by Train Hands. 


The company is under an absolute duty to. protect a 
passenger against unlawful assaults by train hands. This. does 








not flow from the rules ordinarily governing the relations of 
master and servant, but from its duty as a common carrier. 
A loss must be suffered by one of two innocent parties, the 
company or the passenger, and it was the act of the company 
in selecting the servant that made the loss possible. 


Justifiable Assaults. 


While a railroad as a common carrier of passengers under- 
takes absolutely to protect them against the misconduct or 
negligence of its servants employed in executing the contract 
of transportation, and acting within the general scope of their 
employment, it is not responsible for the assaults from such 
servants which the latter had a legal defense for committing, 
as where they acted in a reasonable though mistaken, belief 
that such assaults were necessary in self-defense. The master 
is never liable for his servant’s acts of violence to one to 
whom the servant is not liable for them. 


Assaults and Robberies by Fellow Passengers. 


The company is under a duty to guard its passengers from 
violence at the hands of a fellow-passenger, but it is not re- 
sponsible for such acts if it had no reason to anticipate them. 
It is not bound to expel every man from its cars whom it 
finds on them in a state of intoxication. It is bound to expel 
those who are both drunk and disorderly, or to furnish its 
passengers reasonable protection against them. 

In assessing damages for a breach of this duty, if rotbery 
accompanies violence, the passenger cannot recover for the 
loss of any article not properly taken with him into the car as 
an incident of the contract for his transportation. 

If robbed of money on his person not exceeding an amount 
reasonably necessary for travelling expenses, the company 
must reimburse him. If robbed of valuable securities which 
he had not notified it he was carrying with him, it would not 
be responsible for their loss . 


Assaults by Third Parties. 


A railroad company may be liable for the consequences of 
an assault upon a passenger by third parties, when it took him 
to or through a point on its line where it knew, or had reason 
to apprehend, that assaults might be made upon its cars and 
those riding in them and failed to warn him of the danger be- 
fore accepting him as a passenger to that point when not 
having reason to suppose that he was aware of it. 
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U. S. SUPREME COURT—JURISDICTION—WRIT OF' : 


ERROR.—A judgment of a state court is held, in Home for 
Incurables v. New York (U. 8.) L. R. A. 329, not to be re- 
viewable in the Supreme Court of the United States on the 
ground that it denied a right, title, privilege, or immunity 
secured by the Federal constitution, where it does not appear 
on the face of the record that such right, title, privilege, or 
immunity was specially set up or claimed in the state court. 
With this case is a note on the subject of the record for the 
purpose of showing jurisdiction in the Supreme Court of the 
United States of a writ of error to a state court. 
ees 

RAISED CHECKS.—A drawee bank which pays a raised 
check under the mistaken belief that it has not been altered is 
held, in Crocker-Woolworth National Bank v. Nevada Bank 
(Cal.) 63 L. R. A. 245, to have no right to the collecting bank 
to refund the excessive amount after it has in good faith and 
without notice of fraud turned the proceeds over to the payee, 
where the indorsement of the collecting bank is restrictive, 
and the drawee knows that it holds the check merely for col- 
lection. 


s 6s @ | 
SURETY—LIABILITY OF.—That a legatee is also an 


executor of the testator’s estate is held, in Municipal Court v. 
Whaley (R. 1.) 63 L. R. A. 235, not to prevent the enforcement 
for his benefit of the liability of sureties on the bond for the 
default of his coexecutor when the bond is joint and several in 
form. 

A claimant who gives a levying officer a forthcoming bond, 
and retains possession of the property, which is subsequently 
seized and sold by the same officer under a lien of superior 
dignity, is held, in Floyd v. Cook (Ga.) 63 L. R. A. 450, not 
to be liable on the bond for a failure to produce the property 
at the time and place of sale, the law having taken the property 
from his possession. 

*- 8 

CARRIER AND PASSENGER.—Those in charge of a rail- 
road train are held, in Penny v. Atlantic Coast Line R. Co. 
(N. C.) 63 L. R. A. 497, to be bound to warn passengers about 
to alight from it of danger of possible injury, where an alter- 
cation has taken place between the railroad employees and 
another passenger, which has resulted in an exhibition of, and 
apparent intention to, use deadly weapons after ¢he latter 
passenger has left the train. 

aa ” ” 

CONSTITUTIONAL LAW.—The right of a state to re- 
quire the delivery of interstate freight by one carrier to 
another within its borders, in order that the freight may reach 
a particular depot within a certain municipality, is denied in 
Central Stock Yards Co. v. Louisville & N. R. Co. (C. C. A. 6th 


C.) 63 L. R, A. 213. 
eee 


PUBLIC POLICY.—A contract by one about to enter 
another’s employ for the purpose of improving machinery tsed 














in the latter’s business, that the employer shall have the bene- | 


fit of all inventions made by him during the term of the em- 
ployment, and that, in case patents shall not be applied for, the 
employee will keep the information forever secret, is held, in 
Thibodeau v. Hildreth (C. C. A. ist C.) 63 L. R. A. 480, not 
to be unconscionable, nor against public policy, and to be 
enforceable. 








DEFECTIVE INSULATION.—Providing insulation suffii- 
cient to withstand lightning which may strike the wires is 
held, in Phoenix Light & Fuel Co. v. Bennett (Ariz.) 63 L. R. A. 
219, not to be within the obligation of an electric lighting com- 
pany in carrying its wires into a building for the lighting of 
which it has contracted to furnish electricity. 

A telephone company which negligently stretches a wire 
over the roof of a store porch without adequate insulation is 
held, in Cumberland Telegraph & Telephone Co. v. Martin 
(Ky.) 63 L. R. A. 469, to owe no duty to a passerby who takes 
refuge under the roof from a rainstorm, and therefore not to 
be liable for his death in case lightning is eénducted by the 
wire to the roof and kills him in reaching the ground. 

s 4s 

CORPORATE POWERS.—A corporation organized to 
build a bridge is-held, in Southern I. & M. Bridge Co. v. Stone 
(Mo.) 63 L. R. A. 301, to be entitled to exercise the powers 
possessed by such corporations in a foreign state in which 
it undertakes to do business by consent of such state, includ- 
ing that of acquiring land for approaches and terminal facili- 
ties by an exercise of the power of eminent domain, although 
no such power is expressly conferred upon it by its charter. 

zs + 

STATUTE OF LIMITATIONS—ESTOPPEL.—A railroad 
company which induces an employee to refrain from bringing 
suit for injuries by promises to retain him on the pay roll, pay 
him for the injuries, and give him a life job, which promises 
are fulfilled until after the statute of limitations has run, 
when payment for the injuries is refused, and he is dis- 
charged, is held, in Chesapeake & N. R. Co. v. Speakman 

(Ky.) 63 L. R. A. 193, to be estopped to plead the statute to a 
suit for the injuries. All the other authorities on estoppel to 
plead defence of limitations are collated in a note to this case. 


sees 

EVIDENCE.—That papers were seized in violation of the 
constitutional provision protecting one against unreasonable 
searches and seizures is held, in People v. Adams (N. Y.) 63 
L. R. A. 406, not to prevent their being used in evidence against 
him if he is placed on trial upon a criminal charge. 

When other writings are available for comparison with a 
disputed writing in a slander case, it is held, in Gambrill v. 
Schooley (Md.) 63 L. R. A. 427, that there should not be ad- 
mitted in evidence a letter confined to the political issues of a 
pending presidential campaign, the effect of which will tend’ to 
prejudice defendant with such members of the jury as do not 
share the views expressed. An elaborate note to this case 
reviews all the authorities on competency of handwritings as 
standards for comparison. 


a . > 

CRIMINAL LAW—PREMEDITATION.—Evidence that ac- 
cused and others armed themselves and started out to commit 
burglary, and that they encountered and killed a police officer 
near the scene of the intended crime, is held, in People v. Sul- 
livan (N. Y.) 63 L. R. A. 353, to be sufficient to sustain a 
finding of deliberation and premeditation necessary to con- 
stitute the crime of murder in the first degree, although there 
was also evidence that the officer was the first to fire: Homi- 
cide in the commission of an unlawful act is the subject of an 
extensive note to this case. 
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EQUITY — CONFIDENTIAL RELATIONS —R ESTRAIN- 
ING DISCLOSURE.—Persons who, through confidential rela- 
tions with the discoverer of a medical preparation, gain pvus- 
session of his secret, are held, in Stewart v. Hook (Ga.) 63 
L. R. A. 255, to be properly restrained by a court of equity 
from divulging it, so as to make use of it to his detriment, 
although the preparation was not patented, since the owner 
has a property right in his discovery. 

Persons who induce another to disclose a trade secret, 
knowing of his contract not to disclose it, or knowing that 
his disclosure is in violation of the confidence reposed in 
him, are held, in Stone v. Goss (N. J. Err. & App.) 63 L. R. A. 
344, to be properly enjoined from making any use of the in- 
formation so obtained, although they might have reached the 
same result independently by their own experience or effort. 

+ a 7 


INSURANCE.—Recovery under a fire insurance policy is 
held, in German Mut. F. Ins. Co. v, Fox (Neb.) 63 L. R. A. 
334, not to be prevented by a conveyance of the property in 
violation of its conditions, if, prior to the loss, the property 
is reconveyed to the insurer. 

A beneficiary in a mutual benefit certificate fs held, in 
Shipman v. Protective Home Circle (N. Y.) 63 L. R. A. 347, 
to acquire no vested interest in either the certificate or the 
money to be paid under it, and the suicide of the assured is 
held to terminate the rights of the beneficiary the same as it 
would the rights of the assured’s legal representative. 

* a ~ 

GAMBLING MACHINES—PROPERTY IN.—That a ma- 
chine may be used for gambling is held, in Edwards v. Ameri- 
can Express Co. (Iowa) 63 L. R. A. 467, not to destroy the 
property right of its owner in it, so as to prevent his recov- 
ering damages in case it is wrongfully taken out of his pos- 
session, where there is nothing to show that it was ever used 
for that purpose. 





REFUSAL OF CHARTER.—The right of the court, in the 
exercise of its discretion to refuse a charter to a religious 
society which is organized to promulgate, not only religious 
views, but a method of treating disease by prayer, based upon 
the theory that it has no actual existence, which theory is op- 
posed to the general policy of the state, is sustained in Re 
First Church of Christ, Scientist (Pa.) 63 L. R. A. 411. 


SCHOOL LAW—CONSTITUTIONALITY OF.—A school 
law which classifies school districts without adhering, either 
to the common-law classification of municipalities, or to any 
method of classification that is germane to the purposes of the 
enactment, is held, in Riccio v. Hoboken (N. J. Err. & App.) 
63 L. R. A. 485, to be unconstitutional, as, being a local and 
special law providing for the management and support of free 
public schools. 

** «@ 


BARRING PROSECUTION BY MARRIAGE.—The sub- 
sequent marriage of the defendant to the injured female is 
held, in Re Lewis (Kan.) 63 L. R. A. 281, not to be a bar to 
a prosecution under a statute providing a penalty for obtain- 
ing illicit connection under promise of marriage With any 
female of good repute under twenty-one years of age. 


eo e 

CARRIERS.—A street car company is held, in Harring- 
ton v. Los Angeles R. Co. (Cal.) 63 L. R. A. 238, to be liable 
for the death of a bicycle rider racing in city streets in viola- 
tion of an ordinance, where the motorman, knowing that he 
is in peril, drives his car forward onto the narrow path by 
which the rider must cross the tracks, when he might have 
stopped the car and let him pass in safety, while the rider, 
after discovering the presence of the car, does all he can to 
avoid a collision, but is unsuccessful, and is killed by colliding 
with the car. 
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—_—_—oOoOoO 








The owner of an electric street car, against whom suit is 
brought by a passenger injured by the burning out of a fuse, 
is held, in Cassady v. Old Colony Street R. Co. (Mass.) 63 
L. R. A. 285, not to be entitled to an instruction that the 
doctrine of res ipsa loquitur does not apply, where the evi- 
dence might justify a finding that the resulting flame was 
greatly in excess of what would have resulted had the fuse 
been in proper condition, and the imperfect condition of the 
fuse could have been discovered by the use of reasonable care. 

s 7 s 

TRUSTEE—LIABILITY OF FOR TORTS OF SER- 
VANTS.—A trustee is held, in Parmenter v. Barstow (R. I.) 
63 L. R. A. 227, not to be liable in his official capacity for an 
injury to a person who was struck while walking on a side- 
walk by chips of stone, on account of the negligence of the 
trustee’s servants, who were engaged in chiseling stone on 
the premises of which he held the legal title as trustee. The 
other cases as to liability of trustees for torts or negligence 
of servants are reviewed in a note to this case. 

& a. 

DOMICILE.—A member of the National Home for Dis- 
abled Volunteer Soldiers is held, in Cory v. Spencer (Kan.) 
63 L. R. A. 275, not to be deprived of the right to acquire a 
residence there for voting purposes by Kan. Const. art. 5, sec. 
8, providing that for voting purposes no person, while kept at 
an almshouse or asylum at public expense, shall, by reason of 
his presence, be deemed to have gained a residence. 

7 ss 

SUBMERGED LAND.—The legislature is held, in Cobb v. 
Lincoln Park Comrs, (Ill.) 63 L. R. A. 264, to have the right 
to grant to a board of park commissioners the title to the 
submerged land along the shore of a navigable lake, so as to 
prevent the owner of the upland from constructing wharves 
out to the line of navigability without their consent. The right 
ol a state to grant tide lands so as to destroy wharfage rights 
of shore owners is discussed in a note to this case. 

In dividing between riparian owners the bed of a lake 
which has become dry, and which is of irregular shape and 
originally contained no inlet or outlet, it is held, in Scheifert 
v. Briegel (Minn.) 63 L. R. A. 296, that the inequalities caused 
by the broken shore line should be equitably adjusted between 
the contiguous owners by disregarding such irregularities, or 
by treating the lake as composed of separate bodies of water, 
according to the conditions. 

~ . i 

PARTNERSHIP.—An agreement between one having a 
contract to grade a portion of a railroad and another party, by 
the terms of which the latter was to “put in” sixteen mules 
and harness against the former’s six mules and his services, 
and to receive one-half of the net profits of the business, is 
held, in Brandon & Dreyer v. Connor (Ga.) 63 L. R. A. 260, to 
constitute a partnership between them as to third persons, 
although they agreed that the second party was to have noth- 
ing to do with the work, and was not to be responsifile for any 
debts. 





VESTED RIGHTS—LIQUOR LICENSE.—A license to 
sell intoxicating liquors is held, in Wallace v. Reno (Nev.) 
63 L. R. A. 337, to confer no vested right upon the licensee, 
and to be revocable before the expiration of the time for 
which it has been granted, by act of the legislature, or by 
municipal officers acting under statutory authority, with or 
without notice to the licensee. 

* * *# 

MASTER AND SERVANT.—A servant who shoots at a 
trespasser as he is running away after having broken away 
from the servant, who has arrested him and is taking him 
to the town calaboose, is held, in Southern R. Co. v. James 
(Ga.) 63 L, R. A. 257, to act within the scope of his employ- 
ment so as to render the master liable for an injury thereby 
inflicted, where he is employed as night watchman with au- 
thority to arrest all persons trespassing upon the premises. 

A custom of railroads to keep a record of the causes of 
the discharge of employees, and to decline to employ those 
who are discharged for certain causes, is held, in Hundley 
vy. Louisville & N. R. Co. (Ky.) 63 L. R. A. 289, to make it a © 
part of the contract of employment that no false entry 
as to the cause of such discharge shall be made, or com- 
municated, if made, to any other railroad company. Black- 
listing of employees is the subject of a note to this case. 

A foreman of a bridge construction gang is held, in 
Southern Indiana R. Co. v. Harrell (Ind.) 63 L. R. A. 460, not 
to represent the master in directing, at a time when a train 
is passing, the raising by a derrick, so constructed as to 
swing toward the track, of a stone to be placed in a pier of a 
railroad bridge, the effect of which is that the stone swings 
against the train, and is forced against an employee to his 
injury. 

s ¢s 

CONTRIBUTORY NEGLIGENCE.—A watchman at 4a 
railroad crossing, who, in attempting to rescue a woman from 
danger from a caboose which was negligently kicked over 
the crossing without warning, at a rate of about 8 miles an 
hour, was struck thereby and injured, is held, in Pittsburg, 
Cc. C. & St. L. R. Co. v. Lynch (Ohio) 63 L. R. A. 504, to be 
entitled to recover from the railroad company, although the 
contributory negligence of the woman may have added to his 
peril. : 

A passenger on a street car is held, in Palmer v. Warren 
Street R. Co. (Pa.) 63 L. R. A. 507, not to be guilty of 
contributory negligence in jumping from the car while in 
motion to avoid an impending collision, if he acts from a 
well-grounded fear of imminent danger. 

s- *- & 

BROKEN PLANKS IN THE PLATFORM OF A STA- 
TION.—A street railway company which uses as a station 
for embarking and disembarking its pasengers, a pavilion 
constructed upon a street, is liable to a passenger for in- 
juries received from a breaking of a rotten plank in the steps 
leading from such pavilion to the cars, whether the platform 
was constructed by the company or not. Leveret v. Shreve- 
port Belt Line Co. (La. Sup. Ct.), 1 St. Ry. Rep. 253. 

eee 

WILLS—EVIDENCE ON PROBATE OF.—Evidence that 
subscribing witnesses to a will, who are out of the jurisdiction, 
and whose signatures have been duly proved, have made state- 
ments contradictory of the fact contained in the attestation 
clause of the will, and are of bad reputation for honesty and 
integrity, is held in Farleigh v. Kelley (Mont.) 63 L. R. A. 319, 
to be admissible for the purpose of impeaching the effect of 


the proof of their signatures. 
*> * # 


WITNESSES—COMPETENCY.—One who is entirely ig- 
norant of the meaning of the ceremony of administering an 
oath is held, in Lee v. Missouri P. R. Co. (Kan.) 63 L. R. A. 
®7T1. not to be a competent witness. 
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Personals, 


Personalities, 








In a more advanced state of civilization Raisuli would 
have been a postal employee.—(“The Detroit News.’’) 


After the liberty bell has rested thoroughly at St. Louis 
it might be sent on a trip through Colorado.—(“The Chicago 
News.”’) 

- * * 


Raisuli, bold as he is, will not dare come over into Wall 
Street with the Perdicaris ransom.—(“The New York Ameri- 
can.”) 

*- * 


Those Colorado persons who are trying to attract the at- 
tention of the Federal authorities should read recent history 
long enough to learn how to organize a junta and “rise as one 
man.”—(“The Washington Post.’’) 


DREAM CLEW “N. G.”—Dubuque, Ilowa.—In the case of 
Neinstedt v. Wunderlich, plaintiff said that he had a dream 
one night and the next day took steps to begin a suit for an 
accounting. He claimed $5,000 from the estate of Gottlieb 
Wunderlich. On the other hand, it was asserted that Wunder- 
lich had paid all the debts against the estate and had a final 
settlement in which the plaintiff gave Wunderlich his receipt. 


C. H. Ellis, an attorney, subjected the plaintiff to a severe 
cross-examination. One of the questions propounded was re- 
garding the case on trial. Witness answered: 

“I brought this suit because of a dream that I had one 
night. I dreamed that I was in a depot and that there was a 
man in the next room. In looking at the man I could see he 


had his pockets full of money—my money. The next day I 
started for Dubuque and consulted lawyers about this action.” 

The testimony was so damaging to the plaintiff that the 
case was dismissed at the request of his own attorney. 





* ¢ & 


JERSEY’S CORPORATION INCOME.—A schedule show- 
ing the taxes paid to the commonwealth by the corporations 
chartered and doing business here has been filed with the 
state controller by the state board of taxation. 

The present lists hows 5,755 corporations paying a total 
tax of $2,436,910.14, ranging in amounts from 16 cents to 
$162,149.35, the latter sum being paid by the Prudential In- 
surance Company. The total list of corporations is about 
11,000, an increase of 1,000 over last year. The Northern 
Securities Company is taxed for $23,520.13, but as the corpora- 
tion is declared illegal by the United States Courts, there is 
some question as to whether the tax can be collected. 

Corporations organized under the laws of New Jersey 
are required to pay annually one-tenth of 1 per cent. on their 
issued stock up to $3,000,000; one-twentieth of 1 per cent. on 
the stock exceeding $3,000,000 and not exceeding $5,000,000, 
and $50 on each $1,000,000 in excess of $5,000,000. 


THE BAR ON STRIKE.—Oran, the capital of southern 
Algeria, presents the odd spectacle of a whole bar on strike. 











.) 








It is the outcome of an electioneering meeting, at which Mont- 
brun, a barrister, more than hinted, in the presence of the 
procureur of the republic for the province, that there were 
ways and méans of getting a hostile elector of influence taken 
into custody. At these words the procureur leaped from his 
seat, declared the words an infamous calumny unworthy a 
past officer of the bar, and demanded that he be no longer 
heard. Ever since then there have been negotiations to ob- 
tain from the procureur an apology for his outbreak to be 
made in open court. This being refused, the barristers of 
Oran have “struck,” withdrawing in a body from the court, 
and maintaining their abstention. 

ss « & 

“RATS,” SAID THE PROSECUTOR.—Battle Creek, Mich., 
June 27.—Probably the shortest address ever given to a jury 
in the United States was made by Prosecuting Attorney 
Hooper, in Justice Merritt’s court. Dell Davis, a well known 
character about town, was On trial, charged with the larceny 
of a whip from a farmer’s buggy. 

Davis’ attorney made a long speech to the jury, claiming 
that Davis only borrowed the whip to kill a rat. 

When he got through, Prosecutor Hooper arose, looked at 
the jury and exclaimed “Rats!” and then sat down. 

The jury convicted Davis at once. 

~ * e 

A GOOD THING.—A young Philadelphia lawyer eager to 
shine in party councils consulted Senator Quay as to the ways 
and means. 


“I’ve been in politics over a year,” he said, “and I find it 
rather a difficult problem. I can’t say I’m getting on very 
rapidly, and I’m fast losing my individuality. That isn’t a 
very good sign, is it?” 

“Well,” answered the senator in a droll, quiet way, “I 
should say it was the best thing that could happen to you.” 

s ¢+ s 

A GRUESOME COMPETITION.—There has been a 
strange competition recently among residents of Sparta, Tenn. 
Appreciating the superstitious character of the negroes, who 
make life a burden to chicken raisers and watermelon grow- 
ers, several enterprising citizens have been bidding for the 
privilege of furnishing the spot on which Henry Oliver, a 
negro murderer, should be hanged. 

They realize that if they could have the condemned man 
executed on their premises his ghost could easily be induced 
to frequent the place, to the terror of every prowling midfiight 
visitor to henroosts, watermelon patch or woodpile. Accord- 
ingly the owner of a large flock of fowls which has often suf- 
fered at the hands of some African proposed to the sheriff to 
furnish all necessary material for the scaffold, on condition 
that the execution take place in his chicken lot. 

While debating the propriety of accepting this offer, the 
sheriff received one even more liberal from the owner of a lot 
upon which for many years watermelons have been grown. 
The owner of a large lumber yard hearing of the course which 
these two men had taken to preempt for private use the ghost 
of the condemned man, not only offered to furnish free of cost 
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to the county all materials for the erection of the scaffold and 
enclosure, but proposed to erect them and bear all expenses, 
provided the sheriff would let the execution take place in the 
middle of the lumber yard. 


The sheriff has as yet made no announcement of his de- 
cision with reference to these propositions. 
+ * *s 


INDIAN JUDGBS. 

A fullblood Indian court sits at White Eagle regularly each 
Saturday to hear misdemeanor cases and punish members of 
the Ponca and Otoe tribes. The court is authorized by the 
rules of the Indian department, and the fines assessed are 
turned into a fourth class fund and expended in improvements 
at the agency. During the administration of Major John 
Jensen the court funds were used in building a laundry. The 
court is a court of last resort, and no defendant has ever been 
known to “stand on his constitutional rights” or seek to bribe 
the ministers of justice, who convict about seven out of every 
ten defendants that come before them. The proceedings often 
afford much amusement to spectators. The members of the 
court are fullbloods, never speaking English on the bench, and 
have high ideas of their importance. Their unvarying rule of 
procedure is “sock it to’em.” Each judge is paid a salary of 
$10 a month, says the Kansas City “Journal.” 


Renowned for his severity in condemning the sins that 
beset tribal wayfarers on the long trail is Chief Justice Little 
Soldier. He is a man of more than ordinary capacity and 
presides with dignity not excelled by the lord high chancellor 
of England. At his right s‘ts Associate Justice Big Goose, a 
humorist, if his twinkling eyes tells the truth. At his left sits 
Associate Justice Rough Face, a striking type of the North 
American Indian, with a sinister curve in the corners of h‘s 
mouth. 


The Indians on the Ponca and Otoe reservations devote 
most of their time to two problems—figuring where they can 
get a drink of whisky or its equivalent and manoeuvring to 
live seven days in every week and 365 days in every year with- 
out work. Manual labor is a calamity worse than famine and 
more to be feared than pestilence. The job of whisky drink- 
ing is supernal, and both meh and women indulge in convivial 
hilarity —(Bangor, Me., “Commercial.”’) 


HUMOROUS ACCIDENT CLAIMS. 


President Dunham, in his lecture before the students of 
insurance in Yale University, regaled his class by examples 
from the records of his company of some of the claims pre- 
sented. 

“One would hardly look for humor in a business that deals 
with mutilations and sufferings,’ remarked Mr. Dunham, “but 
the records of an accident company contain, nevertheless, 
many curiosities, such as the case of a young man who worked 
in a sawmill and lost one of his fingers, ‘monkeying’ with the 
buzz saw. He soon recovered, received the indemnity payable 
under his policy, went back to work, and promptly reported 
the loss of another finger; the explanation being that it was 
taken off while showing a friend how he lost the first one. 
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“A Pennsylvania sheriff ,who was conducting an execu- 

suffered a disturbance of his nerves, and, hastily leaving 
the platform, fell down the gallows steps and fractured two 
ribs. 


tion, 


“Another gives this account of himself: ‘Was asleep, and 
dreamed that a mad bull was rushing at me, when I kicked at 
the imaginary animal striking the wall vatentiy, and injuring 
my right great toe.’ 


“Another ‘was standing at the cow stable door, lifted my 
right foot to touch a cow, and, when doing so, think my left 
foot was placed on the tail of the cow. The cow started, and 
| was thrown, and fell violently, striking my left side.’ ’ 


The lecturer cited some amusing stories told by claimants 
in explanation of “how it ali happened.” 

Some captive rattlesnakes in a restaurant escaped from 
and so frightened one of the patrons that in his 
» get out he fell in front of me, and in getting up came 
tossing me over his head.’ 


their box 
haste ti 
under me, 
While assisting a young lady, who had ar umbrella 
under her arm, aboard a train, the point of her umbrella was 
accidentally thrust into my left eye.’ 
Placed an electric fan beside my bed on a hot night, 
asleep stuck my foot into it.’ 


and 
while 

Kicked at water bug on floor under sink, struck foot 
against water pipe, and broke toe.’ 

Wiping off an electric automobile, when gold ring on left 
hand car in contact with electric current, melting ring, and 
burning finger to the bone.’ 

‘Striking hand against pair of shears in hip pocket while 
chasing a rooster (at home) to clip his wings.’ 
‘Bitten by a lobster.” 
Lacerated thumb while cutting coupons.’ 

‘*Have been around the world three times and never been 
injured, but was so unfortunate at my home as to step in a 
bucket one had left on the cellar stairs, and fell down.” 
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and 1,200 representing 25 agencies, 100 other 
foreign clients; receives 4-5 collection entire coun- 
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I Want to make the acquaintance of a reliable 
ration Attorney at law as I have a rail- 

road matter in which I own certain rights that 
I wish to gon him upon immediately. Ad- 
dress E. WENTZELL, 380 4th Street, 
Brooklyn, N. x 





WANTED —Energetic, reliable young lawyer, seven 

years’ experience in country and city, will buy all or 

part interest in an established law business in pros- 

pean county seat in South or West. Address W. 
k, 811 Reaper Block, Chicago, Ill. 


|: 








What Do You 








Think About It? 





Well, what do you think of this 
number of The AMERICAN LAWYER ? 
Is it not a thoroughly readable, in- 
teresting magazine? Are you a sub- 
scriber to o her law periodicals and have 
you found one that can compare with 
this? We believe that it is tne best 
in this country or in England, bar none. 
Nevertheless, we do not feel that high 
water mark has yet been reached. We 
are going to make the magzine better 
and better with every number. If you 
have any suggestions or criticisms, send 
them in. We try to give the legal 
fraternity what it wishes and we want 
to know its desires. 





LIST OF ATTORNEYS 


IN UNITED STATES, CANADA & EUROPE. 
(REVISED MONTHLY.) 

The Attorneys named in this list have been recom- 
mended by banks, bank other 


reliable 
fare, as lneyery of image and” toad aii. 


men THE AMERICAN LAWYER. 

ties are named in parenthesis (), and county 
seats are indicated by a 

2” Re qooqueation in this list wil be given 





accredited attorneys on favorable terms. 

ALABAMA. 

Athens* (Limestone)..............-++-- R. Walker 

[oo cccvecescecconecosoece®s Estes 

(Jefferson) 

SP LEONAND ig oe PRATT. Refers to First 

onal Bank of Birmingham, and Steiner 

Carbon Hill (Walker) eccccccccccccccese Send to Jasper 

Cordova (Walk). cancece sevneseseseccnsscets as ae 







( 
* (Lee) 
Patton Junction (Walker) 
Selma* (Dallas) .......... Pettus, J 
Talladega* (Talladega).......... Edwards & Manping 
* (Tuscaloosa) ...... , Jones & Rather 
Tuscumbia* (Colbert)...............--- Kirk & Almon 
*( D sevescccnccscocnss W. Hare 
Union‘ Y (PERSP) ccoceccaccesess A. C. Davidson. Jr. 
ALASKA, 
TEMOBR cnccccccccccceccsecsescsessose< Malony & Foote 
ARIZONA. 
Mesa City (Maricopa)........++.-ss0++- Geo W. Woy 
Phoenix* (Maricopa)........+-0++++----.- E. W. Lewis 
Prescott* (Yavapai). Robert E. Morrison 
—— ( y) 8. A 5 pton 
empe (Maricopa). Send to Phoenix 
ot (Pima).... Barnes & Martin 
Yuma’* (Yuma) Ro 





Peter T. bertson 
Refers to Hon. F. M. Doan, Judge Second Judicial 
District Florence. 


ARKANSAS. 
Argenta (Pulaski) 
Arkansas U'ty’* ‘ Desha).. 
Augusta* (Woodruff) 

Refers to Bank = Augusta. 







Bentonville* (Benton). ...........-.++-+- W. D. Mauck 
Brinkley en apa «+ eanseeeeeeO. F, Greenlee 
er nh SPURNED. ncccnncunapascsect J.E. arene 
Veccceeccercccccceccneceeecss opson 
Danville (Yell) coves socceseceusecceses George 
fers to Bank of Danville, J. D. Goldman & Co., 
. and J. M. Hoskey, Ola. 
Des Are* ( Pb cncnse cbacccnabocousoes F. E. Brown 
E aorado* (Union)......... esse B. Moore 
Fayetteville’ (Washington) .L. W. Gregg 
Fort Smith’ ( Precece A z& McDonald 
Greenwood" (Sebastian)........ ... .T. B. Prvor 
Hamburg* (Ashley)................-- George & Butler 
Refer to Ashley County Bank 
( Dabancenescocess Send to , Ark. 
ocsccess-das. C. Tay 
Pugh ‘Wiley 
ey 
. Sibly 
Glitech & Alley 
4. B. Moore 
4 Jason Light 
Refers dy cine National Bank of roe. 
Pap ae (POEEY) 0000s ccccccccescocces Jas. A Vance 
Bluff (Jefferson)...... ...... Crawford & Hudson 
Ruseeilvilee LQ ea Poa th & Son 
Seaway? (Witte)... .20...2..005.. >: 0000 M. E. VINSON 


Refers to People’s Bank of Searcy and Cleburne 
County a Heber. 


E. Beloate 

Warr n* \* (Bradley)... 32) weed eskele a & "Abernathy 

Refer to Warren Bank and Merchants & Plant- 
ers’ Bank, both of this place. 


CALIFORNIA. 





Peer er 


Los A (Los ) 
GEORGE W. ADAMS, Grant Building Special at- 
tention to ercial law, corporation 
law law and all busi- 
ness of non-residents mea ompt and care- 
ful fal atgention: depositions en. Refers to 
ational Bank of Loe Angeles 
FRED E E BURLEW. Refers to Cen Cone Bank 
aig by & Trust Co., Los Angeles. 
So M ppm peg 723 and 724 Trust Blag 
and land titles a specialty. Refers to 


py Nati 
WORKS a WORKS, 420 to 425 Henne Bldg 
ohn D Works, ' late Associate Justice 
preme Court of California. Bradner W 
Lee, yy Works). Attorne ae for National 
Bank of California; California King Gold 
Mines Co, New al American Soda Foun- 
tain Co., Boston, & 
Modesto" (Stanislaus). ........----««------ P.J Hasen 
a Peony soem péuncohoeunee 
(Sonoma)... .......«0-0+---+--+ 
Pomona Yo Angeles)........---+---+-+: 
* (Riverside)............. 
Sacramento* (Sacramento) 
3an Bernardino’ (San 
denen ag (San Francisco) 


t 

Sas ie ee Des 

Son deat ‘ta Clara) J. 8. McGinnis 
= Luis (San Luis Obispo) ..R. B. V. Bouldin 
§ 

g 

g 












COLORADO. 
Amethyst Caee® -. eeccevececscocece anes as. Moses 
© (PRED. wonces ccdececces ss H. C. Rog 
ehesgueel Lucius H. ROU 


) SE 
Ni public. Refers to Exchange Nat’) Bank 


of 
Cri Creek (El ) «..--... «. R. A. Sidebotham 
to First ~~ Bank and Bi-metalic 


Bank, Cripple 
Delta* (Delta) ..........--+--e.-se00- Mulard Fairlamb 
Denver" (Ara --.-.-Samue! 8. Large 
Durango* (La ee eeveosee- cocee Richard McCloud 
to R Sloan. Mgr Graden Mercantile 
. and President Board of Trade. 
Eldora (Boulder) ........-..-++-+--s0++++ Job P. Lyons 
Fort Collins* (Larimer 
GEORGE - BAILEY. Refers to the First National 








Telluride* (San Mig) = casssseseeeeesE. O. Howe 
Trinidad* (Las Y cose acens-enes- W. B. Morgan 
CONNECTICUT. 

Ansonia (New Haven)...... ........ Holden & Holden 
Bridgeport (Fairfield)...........-.- sienens Hal! & Hill 
Danburv’ (Fairtield)..... Tweedy, Scott & Whittlesey 
Derby (New Haven).......... seease Am rew J. Ewen 
East Haddaw (Miadiesex;....... .. E. Jobua B 
Greenwich (Fairfield)... ..........- F.A Hubbard 


HARTFORD* (Hartford) Sidney E. Clarke 


Corne ius J. Danaher 





Middletown ( Densesce ‘eiinae shied C. E. Bacon 
Moodus (Middlesex)....... Send to East Had 

ik (New Haven).............. Thomas 
New Britain (Hartford)...... ........ Ww F. Lyd 


commercial and co: =ae law a 

eral practice. Refer to "yietional Bask ational Bank- 
New Haven’ (New Haven) 

— & Kelsey, ‘om National Bank Bldg 


(C H. R. Kelsey, Jr.) Practice 
in all courte business receives our per. 
sonal Refer kp — Neues) 


meerriee. 
Bank or Mechanics’ National Ban 
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w (New Haven) .... .... A. P. , BRADSTREET | 
Odd Lior Bldg. Practice in all 
tions as ty. Refers to enon Nethomel 


Willimantic (Windham)...... nontekbetnll Curtis Dean 
W'adaor Locks ‘Hartford)..... 7 naon 
Winsted (Litchfield)........... GEORGE Poy SANFORD 
Refers to Hurlbut National Bank. 
DELAWARE, 
Dover (Kent)................ - Robt. H. Van 
* (Saseen) -—onsnnn cneeend 5 Jo aap 
ow Castle) .........ccc0-. 


wean (New Castle) 
WALTER H. HAYES, 839 Market st. pint Un- 
ion National Bank of Wilmington. 


DISTRICT OF COLUMBIA. 


ASHINGTON (Washington) 
BERRY & MINOR,Colorado Bldg, 14 & G at., N. W. 
(Walter V R. Berry, Benjamin 8. Minor). Re. 
hp te Aeneioen Seo’y & Co.. the Ameri- 


can Nat’) Bank, Italian Embassy, Swiss Lege 
tion, ete. Practice before all courte and * 
=. 8 See 
BRANDERGUNG & & BRANDENBURG, Fendall Bldg. 
W.s Specialties Commercial, 


real 

fee oom co poration law, patents and claims. 

Refers 3 Second National Bank & U.S Fi- 

aLACKBURN 1 & eLACKBURN, 472 Louisiana ave 
J. C. 8. Blackburn, J 


States, and courts of the District of Columbia, 
to handle % 


"Bank. 
€. G. a 018 F st., i W Patents and 
Patent Law. (See adv’t. 


FLORIDA. 


(AlaontA).....20.. .ecceeeeee-H. Davis 


eeeeees 


( ).. 
Palatka* pe 
) 
a 
Augustine* (St. John) 
(Leon) Williams 
ae, = (Hillsboro, ciettumieien iosern Ww. FRAZIER 
‘ers to American National Bank and Exchange 

National Bank 

Titusville* (Brevard) ...........«-...Jamee T. Sanders 
GEORGIA. 

FS no (Emanuel) ........cccesses — to Swainsboro 

bany \Vougnherty)..... eveco coset & Don 
Americus A id nena R. Wis h- ater 
Ashburn ( h) woens sounsése 

Refers toJ .S. Bette&Co.andW.A.M a Aahbara. 
Athens" (Clarke) ....McWhorter, Strickland & 
Atlanta* (Fulton).............+... «-Moore & Rn 
A .gusta* (Richmond) ......... 
Bainbridge* (Decatur) ............ = 4 Hawes & Son 
Blakely* (Early)............-..+0.- LTER G. PARK 


Refers to Bank of Blakely ee rine National 
Brunswick" (Glynn) B.D, Mead 

ic. TAM). ~.--00- errr ereriit gy er 

achanan* Haralson W. P. Robinson 


( )-- 
Buena Vista* (Marion).. 





.-Geo. P. Mumo 
Carroliton* (Carroll) .................--.Feliy N. Cobb 
Nellartown* Sa -----Sanders & Davis 
Columbus ee. oo chovesool = Thornton 
rrr rast: . 6. JONES 
oe Lge bedele National Bank and iinived States 
Fidelity & Guarantee Co., Cordele. 
Dalton* (Whitefield). ........... C. D. McCutchen, Jr. 
Daweon* (Terrell) - -. .. .sece-s James G. Parks 


Refers to Dawson National Bank and First State 
Bank of Dawson, and Exchange Bank of Macon. 
Dongias, | AS Fe O’Steen & Chandler 
in (Laurens)............ Geor 
Refers to Laurens Bankin 
Co. and First National Bank. 


Wilton Williams 
, Dublin Banking 





2 ere 

cnccaccoceecls F. 
H. H. Perry 
Garfield (Emanuel)............-.. Send to Swainsboro 
Gra mont (Emanuel) ............. - to Swainsboro 
* (Spalding) .............. M. W. Beck 
rove (Jackson) - R. L. J. Smith 


dartwell* (Hart). .. A. G. & Julian B MeCurry 
Refer to R. G. Dunn & Co. and Hartwell Bank. 
GEO) oc cc ccctesanenantangn 8. L. Drawday 
Jeaup* (Wayne)... ...................0. F. Littlefield 
Le Geenan’ » Merchants & Farmers’ 1s Sevings Bank. 
EROS) cccccc coseceuss 
Cumpkin* (Ste Steward). RAE xnad, | , J T. Hickey 


Macon" {Bibby lene “Richard K Hines 
Moultrie* (Colquitt). . 
Montezuma (Macon 







wocccccce de 





- 





cKenzie & McKenzie | 
M. DuPree | 










Newnan* (Coweta).. GLASS 
Refers to First National Bank and m2. Bank- 
ing Co. of Newnan. 

Norristown (Emanuel)........... Send to Swainsboro 

— (Emanuel)....... ..Send to — 

eccce ..U. 

Reidsville* yume a -W. .T. ——_ 

Rome (Floyd)........ ° 

Savannah* (Chatham).. ; iTeH & TL DEN MARK 





Refer } Citizens’ “Bank, Mere hante’ Nat. Bank, 
R. G. Dun & Co. and ‘Lhe Bradstreet Co., all of 


Savannah. 
Stillmore (Emanuel)..............Send to Swainsboro 
Summertown (Emanuel)......... Send te Swainsboro 
Sammit (Emanuel)............... Send to Swains 


boro 

Swainsboro’ (Emanuel).. SAFFOLD & LARSEN 

Refer to Bank of Gray mont, (Graymont) and t iti- 
zens’ Bank of Swainsboro. 

“homasville ea aa pagers & Macintyre 


Thomson ( McDuifile).. .John T. West 
Tifton (Berrien).................. Jonathan B. Murrow 
Refers to Love & Buck 
Valdosta* (Lowndes) .......... O. M. Smith 
va cross"(Ware) ...............- Toomer & Reynolds 
efer eee ew aeenese. 
Edward F. Jeffords. 
| Waynesboro (Burke)... éecccceceee Seaborn H. Jones 
IDAHO. 
Boise City” (Ada)...............««---Charles F. Neal 
Caldwell* (Canyon).......... ..........H. A, Griffiths 
Challis* (Custer) ........2.....+-<««++- L. H. {Siam 
Idaho Falls* (Blackfoot)..............«... B. J. 
Kingston (Shoshone).......... ......... Isaac 8. 
(In the Coeur d’Alenes, Idaho.) Refers to Old Na- 


tional Bank of Senne, Wash., and First National 
Bank, Wallace, Idaho. 


CHICAGO* (Cook) 
vengyees & GOODNOW, Title & Trust Bldg, ng 
st Commercial, Co 
Probes! Real Estate Law and Tr ° Mark 
Cases. Refer to teas National Bank & 





Title & Trust C 
Chillicothe (Peoria) .. -«««e+... Send to Peoria 
vanvers (McLean).... ..Bee Bloomington 
Danville* (Vermillion) Wm. A. ¥ 
Decatur™ ( encce Mille & Fitager: 
DeKalb* (DeKalb).........+-.- 0000+ -e0s- C. A. Boies 
Dixon* (Lee).......... & ea 
Downer’s Grove (Du Page) ....... CHARLES H. LEECH 
Durand (Winnebago)............ 
Dwight (Livingston).................. Frank L. Smith 
(St. Dednasecsesace Frank C. Smith 
Refers to First National Ban 
Effingham* (Effingham).................. Wright Bros. 
Elgin (Kane)...... égdneceesece Powers & Bald 
Elm wood (Peoria)..............- Send to Peoria 
El Paso ) ~~ pAteneabaeapeapomeaea F. Bosworth 
Fairfield (Wayne) .....................Geo. W. John 

Fisher (Champaign)...... ........ Send to Champaign 
Fooeland .---- hanes Send to Champaign 

rt* ( henson)...........- . N. Cronkrite 

fers to an Bank of Fresport 
Fulton ( Whiteside) ............+.... 3 i ——— 





eae wie D. GODFREY 

ales National Bank Bldg. Attorney fo 
Galesburg Nat'l Bank, Oneida State Bank Oneida 
Til; People’s Trust & Savings Bank. 








Gifford (Champaign)...... .Send to Champaign 
Harrisharg" (Salin ore Whit +f 
6)... Oisser, ey & 
Hen (arabe sess cemmmadbademg 
Highland (Madison «ow RS Sipaneoapens Jo a ~~ a 
ro* ~ Bis cescccoes, acne 

Hinedale ( fone... eeeccucces “uit H. even 
Homer (Champaign)......... - Send to Champsign 
Ivesdale (Champaign). ......... .. Send to a 
Jacksonville’ (Morgan)....... é 

Joliet* (Will).......... . ‘eee & Walter 
Kankakee* (Kankakee . Daniel Be Paddock 
Kewanee (Henry)............-.-.--++.++- C. C. Wilson 












Wa A. Wab 


R. Putnam 
Mount Carroll* (Carroll)............0. B. Smith &8 0 
Mount )--eeee-ee Hubbard & Manay 


Mount Vernoné aT © 
Noosa is (be Page)--.-~ ~~ GWAES H. LEECH 
Ritter 
















Olney* (Richland)..............e««+++++00.3. C. 

Qrogen! (Og) -cocessccecsscoos tank Baowe 

Pana ran (Chistian) ssssssees+-Bb. A. Humphreys & Son 

Kgme .-R. L. & G. 

et becece wecees cocece.--O. BE. 

Pekin* eeccesescoccvecccescs & 

ra. NE & FULLER, Woolner Bi eeaseseceee “* 
Nat. Bank. Merehante ta Nat. bank avd 5 Savings 

Philo (Champaign).......... a 


Pontiac* (Livingston).......... 6 one 
Princeton* a & Trimh 
ee B. Coffie'd 
aeaseeeceesseeessLhomas J. Roth 


Totfavon (Crawford) Fccccrcee Philip & Rittahonse 
neg ol (iesk a ancecescesss- FP TOSt & MoEBv. 
Bushville* 


E. E. Parmente 
eveens-enees-Glass & 
ae wie kel ive 
Saybrook (McLean) 


sensecaseenseees-800 Bloomington 
Shelbyville  emaemppapenpen MS C. Heades 








28. 
(Christian)..............James 
bes ~ --14 H. M. Vandeveer & Co., —t4 
SS gen 8. Everhart 
(Champaign)...............Send 


Toulon (Stark naOmBaammEDUeE oP bike 
3 s San Deeg Soe 


Urteaetc (Chempeign ne énecesa 
= aA Gagette------ eccacescccescuge lh wv 
Wels Monroe) ........20++.++-++-.Obae. 








INDIANA. 


Anderson* (Madison) ...............J. RB. Lewy 
Angola* (Steuben)..................Emmet A. 


ee <seompamocemempacmmen <= | 
pipe) cece onnneae Rose & Rose 
Ceram Brooks & Brooks 

eceeee ----Louden & Louden 


2 = 
* ¢ DP cenuencecene Geo. 
Detecascse a+ 





Fi) Fidace ww+eeeeee James T Me += 
Elkhart (Eltbari)................ WH. Hauenstes 
Elwood en pcoucsaqccesecesnn in 


(Vv. ) ciawEs C WeoDine 
Refers to he Old Nettaal Deo 


neue dnaceseess VESEY i & Wese) 
Refer to First National Bank and Fort 
Trust Co. 





ness, sten her, nota EB rte distance 
a ks in Goshen and 
Elk 
Greencastle (Putnam).................. Jackson Boyc 
*( Dececcecccoce ««..--Marsh & Cook 
Greens! (Decatar).............. yron C. Jenkins 
Hammond (Lake)................... Charles F 
be hnene a ecocccecesess John A aes 


Send to R 
my (unsington-- 7 HENRY C. MORGAN 





tndianapole: ‘mee 
JOHN W. KERN, Suite No. 835 New Stevenson Bldg, 
Refers to Fletcher National Bank. 
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Indianapolis, ( (Comionet) 
MOKRIS & NEWBERGER, Commercial Club Bldg 
Practice in State and Su 


444ne 





INDIAN TERRITORY. 


Ardmore (Pickins)......-. Herbert, Walker & Cannon 
Refer to National Bank of Ardmore. 
Bokehita (Choctaw Nation) .......... George B. Lang 
Refers to it National Bank. 
Bristow (Creek Nation)..............- Send to Sapulpa 
Caddo (Choctaw Nation)....... Charles E. MoPhorroe 
* (Pickins).......... Charies L. Fechheimer 
(Cherokee Nation) ..Send toJ.C Starr atVinita 
Mounds cp nah Nation)..........--.. to — 
Muldrow (North Dist.)............-....- See Wagon 
(Creek Nation) ..Hutchings, West & Soar 
Nowata (Cherokee Nation) .............. W. A. CHASE 
Refers to Nowata National Bank. 
Okmulgee (Creek Nation). 
Purcell (Pontotoc) ......... 
f w (Cherokee N 
one ae Nation) 
Tahlequah* (Cherokee Ni 
Tulsa (Creek Nation) 








Refers to First National Bank. 
Vinita (Cherokee Nation) 
J.C. Starr. Refers to First Nat’] Bank of Vinita 
& Planters’ Mutuallns. Ass'n, LittleRock, Ark. 







Wagoner (Creek Nation)............- Craig & Kellogg 
IOWA. 
aties oe (Hardin) .....ec000----000 Daniel Eiler 
Adair (Dallas) ..- E. Gates 
Afton* (Union)... N. W. Powell 
Sigous: (osseth) E. V. Swetting 
* (Kossuth)... .....--c000+--0---- q we 
Anamosa" (Jones)...... -------- Send to Cedar Rapids 
Anita (Cass). ....--------e0ee00---s Walter E. Haynes 
(Emmet)...........-..- to 
Atiantic* (Cass) .......------ e---00---- H. M. 
Aurelia ( ie. anpeasonsécahninse W. O. Striker 
Send to Emmetsb: 


Cedar 
COOPER. CLEMENS & "5 Security Savings 
Practice in State and Federal 
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oines* (Polk) 
euy R. CARSON, Lae 5 LL. & T. Building. 
Refers to Governor o f town, tani Gud hele. 
made any place. 


bapa 


Eldora* (Hardin) 


Fr 
Forest City (Winn 





ebago) G. 
Refers to Forest City National Bank. 
( Webster) 





. A. Kirschman 
osecceececccccocs cosces C. H. Johnston 
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City* ( jotte) 
McFADDEN & MORRIS, Attorneys for the Merch - 
THOS. J. WHITE. Refers to Merchants’ 


Kingman’ (Kingman) 
Labette (Labette) ... 







A. T. Bodle, Sr 
Minneapolis" (Ottawa).....-00000+- George W. Hurley 
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A. P. TONE WILSON, JR., 


413 Kansas avenue. 











Attorney for Kansas Collection Agency of 
Topeka. Refers to Merchants’ National Bank. 
Wa Keoney* (Trego) ............ceccessee-- A. H. Cox 
Ww * (Washington)............... C. F. Smith 
W ; * (Summer). ......ccccess «. = , A - 
* (Sedgwick) ........scsess«ss 
* (Crowley)..........+--- 
Yates Center* (Woodson). .... icinkpetrek & Holmes 
Refer to Yates Center National 
KENTUCKY 
Ashland (Boyd).........<-cc0c«s-0-- D. W. Steele, Jr. 
Groans eee o+seseee W. W. Mansfield 
Deacees Emmet 
P (illskmam)’-.+..2-sececsses iW. Ray Hoss 
ovngeen. (Kenton)......... -.--Simmons & Simmons 
Chas. C. Fox 
H. Fossitt 
2B. Wilkelt 
W. T. Cole 
H. > 
D. Givens 
. W. Miller 
G. Brock 
Harrison 


( 
Owenton* (Owen)...........--c0ccsess00e- H. G. BOTTS 
Hefere to Farmar an Sosa re Bank. 











oodford) 

West Liberty* (idorgan).......... excess W. B. Lykins 
Winchester* (Clar _— penvonnattins, Phat: 
LOUISIANA. 

d * (Rapides) ................. 
7 ( orehouse) eeninmmaeassiel & Naft 
3aton (E Baton Ronge)....-.. 
Clinten* F Wot pies EDwAnd, f — 
Refers to Bank of Clinton and Ban aS 
| —— (Ascension). ......... 
Homer* aa amnane conaseuaheneniniiin J. E. Moore 
(Avoy Prccccccocceccesees Ww 
aay ( Bhcoccccsccccnsses Stubbs & Russell 


Orieans* (Orleans) 
JAMES T. & JOHN D. NE yg tm om 
phe 


Vidalia (Concordia).............-...<-- 
Refore to Hi J. L. Dogg, of 10th Judicial 
District, La: Britton & eee atches, Miss., 
and Judge D. N. Ce Eeloebens ia 





MAINE. 
<shland (Aroostook)................Seth 5. Thornton 
Refers to Geo. R. Gardner, Jadge of Probate. 
Aubura* Apeeeecca) .. -Oakes, Pulsifer & Ludden 
Augusta* (Kennebec)............... Heath & Andrews 
—— ecccecce JOSEPH E. HALL 
Refers to Veasio 3 National Pe 


Dewcccccceeses- 


) eenccncceese 


MASSACHUSETTS 
yo Am a... Se eamiamca — nT Ohoate 
seeceee coe --3 800) . 

(Hapmahire)...............- Send to oke 
Ashburnham (Worcester) ..... Send to titehbarg 

Athol (Worcester)...... ...R. Harlow 
Attleboro (Bristol)............ Send to North Attleboro 
behesccces am P. Harriman 





& 
Brow King & Co., ; versity 
——— C. CG. Harvey & Co.. 
aaee Are ur arvey Co., RAE — 4 





oo to 
Clinton (W orcester)................ Edmond A. Evans 
Dalton (Berkshire).................. =o 
= i Phillips aller 








WoWILLIAM A. ILE, A ~ Eye Counsellor, Nota 
Publie. Lp py bh Deposit & 
By. LX. - 


MICHIGAN. 












Columbiaville (Lapeer)............+.-- 
Croswell pA = pana solace .seecess Wilford 


DETROIT* (Wayne) 
wee L. JANUARY, Maference: 0. & Counselor, 4 
Buhl Block. References: U. 8. ane 5. A. 
ros., 


LEWIS A. STONEMAN. Also Commissioner of 
Katon ( — Corbin & 
Rapids — SE 
Fran = -E. 





RB. Chandler 
cages naan pf. 


Gladwin* vesanteeacsecesoneeed. T- Oamaphell 
“*TAGGART, DE DENISON & WILSON, 1011- 1015 Michigan 
od eotahes 
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Dillon* (Beaverhead)...................W. 8. Barbour 
ane, (Valley) .. ....---.-0c00+eeenes John J. Ker: 
nes ) Falle* (Cascade)............. -»«.John N. Booth 
“Saath 4 Leflore. Helene” (ews © Gari. EOWARG WORSKT 
Salamazoo* (Kalamatoo)..-...... & Harrison).......... Send to Mississi: elena* (Lewis & Ularke)........-.. 
— Linden (Houghton). Wm. A. een ee Hattlosburg” Perry} cecceeccccccececesenes . Wf: Rile pe A general law pectin | in 
Be Mains Sees eee eee eee eee ee . ccnegures = 
Baward C. Chapis McComb ¢ Di eusecbconccddécocseds J. x ferences: Ry —_ & Trust } x and 
Loughnane & Cramton — Pike) 2.2000 2 2ee- neces 
Leart A. Bateman, Calumet | Meridian a seenanemcs R. F. Cochran | Kalispell* tent en <a. <cecneBheO: Wintnaer 
Manistee* (Manistee)... - -eee-.J0hn H. Grant pr lh an National Bank and Citizens’ Bank. | Miles City (Custar)...........--.----+-- Geo. W. Farr 
Marquette* (Marquette) d R. Brown & Son Mississippi City* (Harrison)...........-- T. V. Noland Refers to State National Bank. 
)anneeccneneeerercees Send to Lapeer + onsen (Adams)..............+-.-. Ernest E. Brown | Missoula* (Missoula).........--.-+--++- Jes. 5 oe 
Menominee enominee) ) CHARLES SCOTT, WOODS & SCOTT White Sulphur Springs’ (Meagher)........-. . Black 
L. D. EASTMAN. Refers to First Nat. Bank of Sefer to Hanover New York, and 
uality Oo. aod National Incorporation Oo. all iemphie National Le 5 enue 
accperaaen Soranton* (Jackson)......... aaa & Bullard | Ainsworth* ae Se A.W. 
en es Vicksburg’ (Warren rm eoseet Gmith, Hirsh & Landan | Albion (Boone)..--s..-..--. 27" Frank D- Willlsmns 
- Pococenvcceccoccoes Stanford | Williams (Covington)..--.... -neeeeed. O. Napier Refers to Albion National Bank. 
Mount Clemens" Coon emaha) John Scott MoCarty 
WILLIAM he JENNEY. Refers to Ullman Savings ureve? 2 ul 
sous soe oe —— ed eccece ee 
Miles ( , ieee ~s ..saseeeeeeee William J. Gilbert 
Oteego ( | PRAT nm 
Refer to 8. Rosenthal & Son and Kirst State Bank. | , “i. 
Pontiac* (Oakland)................. H. Patterson 
Port Huron* (St. Clair).... .... .... rays & Moore 
Romeo om Saginaw) a. aouce «eeee-C. C. Thorington | Buffalo* (Dalias)........ 
Bela Foun mages) . —_ 
Chippewa)......--.! ors: Feo! A. Cady 
fron rye ect — waumpemmame pw 
Three (St. Joseph)........... 
Traverse ( )..-Patchin & Croteer 
wee Eiepeconnencomnrae tis -Bee City ® ) ™ Wee 
Yoeilandl (Waphtonaw) enn DO. ie ee ee 
( yn - Lansing Staats 
Refers to the Citizen's Bank of Dexter. 
Shannon) 











* (Lap 
HALL’ & MARLAY, 79-84 Burr Block. 
i — X-- P Local attorneys fi 
Fice; taken. 8 for 
R. G. & Co. Refer to First National 
CHAS. 0. Lae ge Refers to First National Bank, 
City Nat'l Bank and Security Investment Co. 







)-nnnensenceesRObDt. A. Howitt, 
ececccccccescces Smith & Webber 





( f 
» (Sibley) ------ pueccesce «ss. W. B. Leeman 


Heron Lak: 
MANLY 67) "THORNTON. SS eee 


























Norfolk* (Madison).........-- coontaill Mapes & Hasen 
St. Josept (Buchanan) North Platte* (Lincoln).........- eneeee dy 
morte Bs ere M0. STAUBER. Refers. to First National | Gondaie/jAuelope) -n--------n=-r0ms rae page 
ER & Ben 8 eareL, 920-930 Lumber — D7. " ge Bank and National ) “ae aagmamnt 
ee bahar aie ater | HAUS I pa ne 
bank 
oF Jobbing PO ie ae ea, Catgnnveth tome MACFARLAND & MAY. Refer to Union National 
Moorhead" (Clay) n connnnsonge- Tora Witherow Prest. Merchants’ Exchange Moose G. Wer 12 Ne Saline 
Perera ree j oses et- ew 
General ed and collections. Refers more » George W. Parker; Commonwealth JOHN WILSON BI BAT TIN. wise" 
Pine City" (Pine).....,..........00.-- 8. G. L. sevanntTt Co Gas Go-and aE. Smith & Co, sank Oma 
Redwing* (Goodhue):: Booher & Williams. Refer to the Commercial 
Rochester" ( Sedalia* (Pettis hay ™ “Bann iiedidsebcconcetesecesiesss R. BR. 
Slater* (Saline) Ord* 
Saint Jemes (Waton Springfield’ ( 
SAINT PAUL* (Ramsey) Overton 
‘ashington) Sturgeon (Boone : 
Y 4 Sp: ( poe dy 
Winene” (Wi ane = = ae Caen Repu 
ttorneys for archon * Bank of Winona. Trenton* Rising City (Butler 
Zumbrota (Goodhue)..................+- J. H. Farwell | Troy (Lincoln) Pen | Rusers sath 
Unionville (Putnam)............. H. Bonfoe * (Sheridan)......-.-.-..-.«.d. H. Edm 
pL ae ol ap a —" poesvess Henry M. be mH Saronville ( 
eeecesecee ---.5. J. Caudle Schuyler* ( 
Webb City (Jasper)...........se000- Wittich & Devore « (Seward 
MISSISSIPPI. Windsor (Henry)...... 2.0.2... Allen & Hart | Ghelenn ( ‘ 
Winona (Shannon) ...... ......-e0.00- Samuel Withers | South Omaha ( 
. tid cnnieieaiiabieaieel 0. Paine Ss. Dewars (oene.. 
Bay St. Leuis* (Hancock) ............... Emile J. Gex Stanton* 
| eee oe eenvcansscad Casasty & Cassedy ™ MONTANA. eee : 
Danton* (Madison) ............<.cese0s----- . B. Boulder CLlOWSTONE) .... 2.220. 0000-- James R. Goss | Sumner ( 
Clarkedale* (Coahoma) ............... John W. Cutre pee $seccceceecccsnese 
Qlevlan Baier Chacon it &  - Woods | Beeeman, (Gul “7, Sante | Baio la) 
lumbus DD: - inecqventte omas J. O'Ne Butte sil Bow) .. » 
Befers to Co:umbus Insurance & Banking Co Unstone tiver Bow) . a. eh EE eecces coce-corseee MA B.C. True 
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Ulysses (Butler) oneecssceeescceeeesO, M. Skilos 
Verona (Clay)......«..«+++« eevece --... Send to Sutton 
Wahoo* (Saunders)... ............c0-se000- E. E. Good 
Weseer(l Vag pacccsccceusonsadined . +3 + ai 
Mies ccccocsanssesccseets . 

West Point« (Cuming) riah Bronner 

aU ) 8. Lant 
Carson ty- (Ormaby 

Jeccccces eecccs cocscccess 

Reno* (Washoe). .........+-cccccesceses = Webster 





Thos. 
(Merrimack)..........8end to Franklin 


eccoes H. G. Ni 
te Somersworth 






becncesseneneut - .F aw 

Wolfboro ( ~sonorconeeswesio= a, LL 

Woodsville* (Grafton)......--.-..-.--.-«- Scott Sloane 
NEW JERSEY. 


cevecencss et 
= 


AMARRY WOOTTON 
HARRY OTTON. ’ Refers to any Nationa! bank 





of Atlantic City. 
Bayonne (Hudson) .............. 
I (Wanted coccc cocccccceces John H. Daulke 
I (Burlington)...........e0--««- P. 8. Scovel 
Bound Brook (Somerset).......... Robert R. La Monte 
Bridgeton* (Camberland)............. Rex A 
( 








Lam (Hunterdon)....... Walter F. Haynarst 
See Aenment ccccceccccces Thomas P. Fay 
at Law. 
Manasquan (Monmouth).......... «--Parker & Pearce 
Mata (Monmouth) ............... to 
Moorestown (Burlington)....... ...... G. M. HILLMAN 
A ae 


Chas. F. Axtell 
Mount Holly* (Burlington)... . aagsoneQh M. HILLMAN 
Collections re- 





Gaskill Bidg. 


ceive my prompt person 
dent pom my resident corporations. 


General 


to Mount Holly National 
Newark* (Essex) 







attention. Acts as soot 


Refers 


GEORGE H. PIERCE, 164 Market st. General 
mr a in all courts. Collectiin department. 
ferences on Son 
J, RANDOLPH pecenery, 142 Market Street. 
Master in aeoee. Oy preme Court Comis. 
sioner, Notary Public. Collection department 
under my personal su Kefers to 
Eagle Banking Co. and State Banking Co., 
Newark. 
New Po map (Middlesex)..... Warren R. Schench 
Refers to National ps et a Seay and Peo 
ple’s National Ban 
Ooean City (Cape a. anti A. Howell) 
( ( D nescacese illiam Adgat- Lord 
Burlington) ........-++s0+«+ ohn G. Horner 
GD. cacccccccccceccesecsses m. W. 


Rahway (Union) ..........++.--c+sce00- upton 
Red Bank (Monmonth)...... John 8. A & Son 
Riverton (Burlington)........++ «+. ee . Horner 
Ratherford (Bergen)............ .-.. James W. Milier 





Salem* (Salem) ........... .- 


Somerville* (Somerset) . 








.--. Charles Meonm 
. James L. Griggs 


Refers to First National a Somerville. 


South Orange (Essex).................Send to Orange 
Trenton” (Mercer) ............-.-.«++.- — =cammell 
Send to 


West Orange (Essex)...... 
Woodbridge (iddisess).... Rees ‘Send to 


Wordbury* (Gloncester)... 


Master in 
National Bank. 


New Branswica 


. A. MH. SWACKHAMER 


Chancery and Supreme Court Examiner. 
Collections and commercial law. 


NEW MEXICO. 


Refers to First 


Alamogordo (Otero) ..............-.-- evace SHERRY 
Aipagaerque* (Bernalillo) ........ =n B Wilkinson 
Hast Las Vogns (Gna Sdigaci)--- =n 
Folsom (Union). MARERaRAKRe voenccsese to 

Las Vi * (San Mignel)........... Andreus A. Jones 
Santa Fe* (Santa Fe)............. George W. 

Silver City* CG csaseces ccccocccack A. A 

ee W. iH. Win 
NEW YORE. 


Daeasee 





Docee 
ua) 


ee a 


BamARTIN Cl caeaciee Co. 


Co 
(Montgomery)....C. W. &). C. 


Adams (Jefterson)......-. 


. Fred. 
Buchanan, Lawyer 
al 


Jowccesceessecss-ee 


‘s Bank x Bing 


an wommmne o. 


one 


hamton Savings 





See New York City. 


ca law practice. Refer to National 


Conendoignet (Omsaate) ) 


uy M. Field 





gomery) -... Peter W. Sitter! 
Fort Plain (Mon Reecccees Send to Cansjebarte 
Fulton (Os ew bh en o6e ee G. 8 


Fultonville ( 
a (Ontario) 


Geneva 
Glens Falls (Warren)....... 


Gloversville ( 


seen eeewen 


Gouverneur (St. Lawrence). . seve mpi 


Herkimer* (Herkimer 


) 
Refers to First Nationa] Kans. 


..Peter W. Sitter! 
. John G. Farw 
..A. & L. Armstrong 


..Baker & Burton 
- William Neary 
Geo, &. Bunce 


Homer (Cortland) .. pupaas _ soceealienl to Gatend 
Honeoye Falls (Monroe).... ..Send to Rochester 
H ville ( ben)........... Chas. Conderman 
Hudson* me a Sacescocces ..4. FP. B. Chase 
i itindddeccccees--. @emee W. Weeks, Jr 
Ay South Side Bank, Bayshore, N. Y. 
Tthaca* (T: D cccccecee James L. Baker 
Jamestown (Chautauqua)...... .. Fowler & Weeks 
Refer to Tuumhoten ' ational Bank 


Jobnstow n* (Fulton) 


FAYETTE E. MOYER. Refers to Bradstreet’a and 
Bank. 


the Jo 
Keeseville (Essex).. 
Kingston” (Us 


..N. T. Hew tt 


WOT) 202s a wneee “NEWCOMB & METZGER 


A general law practice in State and Federal courts. 
insurance and commercial law, special- 


Corporation, 
ties. Collections promptly 


made. 


Little Falls (Herkimer)................ S. H. Newberry 


Lockport* ( 


ene 


D eases 


Newburg ( 


.W. 






Aer e eer eeewe 


Middletown (Orange .Jobn ¢ R Taylor 
Mohawk (Herkimer)............. J.B. & J. E. Rafter 
Mount Vernon (Westchester). 


1% Reeves 


. Miller 


how 4’ & Crawford 
Os os seccecOe ee BOE 
Be eneses John F 


. Jr. 


NEW YORK* (New York) 
BOROUGH OF MANHATTA 


a ee N.Y a A 
M. D., N.Y. City 
Brookly N.Y.; 


oa 


eee ewer ewer enn 


Wilmington* (New 


















Charles C. J: 












i 
: 
SHEE 
















-.P. B. Manni» 
Winston-Salem (Foreyth) G Sous: Manley & Ai — 


POWELL & CADY peerecss Pe L. Cady), 206 
Broad N.Y.,and 67 St James P1., pe 
References: D. D. Whitney, Pr Pres a8 


Ph ty Capitalist 
Rea. (Conn.) me Co., 
attention to litigated cases in 


nited Statescourts. (See advt. 
BOROUGH OF BROOKLYN. 
POWELL & CADY., 67 St. James Place. 


) 





















































fiat j 


if 










a 


ilson J 
= pews. t 
m. C. Kellogg 
NORTH CARSSINA. lanai 
Ashboro* Deecccecceccce :os 
Ashe ville —— aoe e eee eee ne rh 







w. 
peaseewncesc see 56 . Lewie 
A Co., South- 
ern he ay Ry Te 
Co. ‘ome Co. of Greensboro, 
Sou U ters, Hunter Mfg. & Commie 
sion Z. 
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NORTH DAKOTA, bart* core 
HORACE C. DAVIDSON. Refers to City Nattonal 
Balkan feat C0.) .eee0e- Blaisdell, Bird & Sutton Bank. 
——- venpeedtnbsensocescs urke & Vick 
BIS =. Lenanbbesnbea A. t PATTERSON 
ational Bank. 
Bottineau oteloan) vinwiphanteteewet Send to Towner 
Cando* (Towner)..........-.......---- Frank D. Davis 
Refers to Towner County Bank of Cando 
Courtenay (Stutsman) ........ .. ...... J. A. Coffey 
to First N. 
Devil’s Lake* (Ramsey)........ HENRY G. MIDDAUGH 
ers Ramsey . Nati Devil's 
; it National Bank of Cando. Lemert 
Dickinson* (Stark)................ James G.Campbell | Foes vachiahnia PT OB Hawilee | Perry* (Noble).......c.sceccccecnce ccnces S. H. Harris 
ey tansou seers eee pam i 7 Ponca Dis sutadaoasgiusene .W. L. Bersum 
BOT) « oo www eee ne wees * 
to State Bank “of Lisbon ‘and Ransom Co. her  Ancowenaene eae master vet hx 
State Bank of Sheldon, » 
(Cass)....... ea Bpaldin & Stam h CROSSAN & CRANE, Rooms 1-2, Oklahoma Bank 
G a Phelps & Phelps Building. Refer to Oklahoma National Bank. 
Refer to National Bank. es ~~ seen. R._ 4t hha af om ary 
Grand Forks (Grand Forks)...1ORWERTH C. DAVIES pe weed vanes : 
First National Bank Bidg. Refers to Hon. I. M. Tecumseh. Corporation law a specialty. 
oe clay judge of the supreme court of Noith R. E. WOOD. cammbnicanies 
Dakota. Stillwater* (Payne)........... <a cptetting ®. King 
Harvey (Wells).....-. «= sne--- ne, Send to Balfour Wanukomis ( DE chnaitaintiod Wilson 
Hillsboro* (Trai i sien GivicinmpncaRelipiond J. F. Selby H. L. Beam | Weatherford (Costes i - Cardwell & Jones 
Marietta* ( ia easece eoccccocesan W. E. SYKES Refers to ‘ational Bank. 
Larimore (Cues Forks) Marion* Grant E. Mouser 
Thomas . Refers to National Bank of ‘A. Harris 
eo and Elk Ast pS CCi«*i‘“(i‘ Signer ram brake 
Samuel J. Radcliffe, Refers to Elk Valley Bank. Oriando C. Volkmor 
Le Moure* (Le Moare peaminnmnndh R. W.S. Blackwell  esreremeRS W.F.] OREGON. 
oure County banks and James .Corner & Fouts 
River Notional’ B Bank of Jamestown, N. D. Andrew & Woods 
Le sford, (Bottinean).............-....-. Guy L. Scott | Miamisburg (Montgomery)...........-.- W.A. Reiter | Astoria* (Clatsop). ..........0--+0+0000+- Ws = 
‘ers to First State Bank of Lansford A First to Bt .~ Aree aa | Thos. H. & EB. B. erten 
Bank, Bottineau, N. D. + ra Melinaville Rhodes & 
Sapp & Devin | Myrtle Point (Coos) ............--.--.--+ 8. D. —- 
apie ae & a Tt 
L. H. Cam Refers to C. W. Harford, Gran- | a.)...< (Marion) ...tst~stststst~‘C«éa aD og 
ville, Ohio; Postmastor Ickes, Newark, Ohio. Salem" ( Tt 
wae — 4 A HUNTER. Refer to the Franklin | Toledo (Lincoln)...........-........--- & E. Hawkins 
) d First National Bank of Newark. Union* (Union) .......0000+--0+-000+-e00ee-Le J. Davis 
Valley City* (Barnes)........... .. Young & Wright IE cnt ramon -.-... EB. E. Lindsay 
to American k. s “e New Philadelphia* was).....---- J. F. Kuhns 
Velva ao, 2S ia sere Reeaese SEP viccatcctsces % ee = 
any bank or business house orwalk* (Huron)................. Andrews 
Sheldon or Enderlin, N. D. Ottawa* (Putmam).................. . 6 PENNSYLVANIA, 
Wah; * (Richland)... ....cccce.ces0-- W.E Purcell | Oxford (Butler)...................-+ss0-++ L. H. Wells 
) H. Painesville* abe Tuttle & Tuttle 
y . 







Akron‘ (Summit) _.... ...... ~-- H. F. CASTLE 
Refers to Akron Savings Bank. 
Alliance = Hart & : ween 


Amherst 





CINNATI* (Hamilton) 

JOHN C. ROGERS, Suite 94, Perin Bidg. Lon 
Distance’ Phone Main 8842. References: see 
street’s Mercantile epee, De on s Mercantile 
Agency and any Cin 

Cirelevilie* (Pickaway) ..............--- A. Weldon 


LEVELAND* mvt, 28 
P. HENRY SMY LoS ey ey street. Refers to 
Commercial N. 
Clyde (Sandusky) ................--.-. Finch & 











National 
) 


Toledo* (Lue as) 
PADDOCK, JOHNSO 
Nasby. 








a to the Citizens’ Bankin 
hird 


m me and corpora’ 
specialties. Fully equipped collection depart- 
ment. Refer to 


Exchange 


N & ROWLEY, 508-510-512 The 
tion law 


© Dime Savings Bank Co., 








and the Central Savings Bank Co. 
pooaute Cee) paniene piemasehomaars 8. B. Taylor 
e (Tuscarawas) .......... 
U0 Sanjasky* (W: 00) . cccccsccss H. H. Newel) 
| Oreener (Ch ~ — eesetabed G. W. McCracken 
— GD concuccccsenses coccoccucpeascewe 
bt remihsaee + ts chuseabiabrvniansa J. E. Burke 
Refers to Merchants’ State Bank. 
oo eee Ln calipae 
Warren* (Trum MOO REBIE G. Baldwin 
Washin C. H.* (Fayette).... ...... A. R. 
Waverly* ie a PRES RTS CHAS. a. , CohLewalt 
Wellsville (Columbiana)... “*"" wells’ MacDonald 
P NUM cncocc ccccvevesed e& 
Wooster* (Wayne) .............------- M. L. 8 
Yellow ene ecasocvepesoumnes 8. W. 
Y ( oning).........--- vin E MoN 
Zanesville* (Muskingum)......... ionN A, WILLIAMS | Brie (Erie)...... ..--.cee--00-c0e- S. A. DAVENP@! 
632 State ot. Refers to any bank in the city of 
commer. 
pres ey Federal and + 
OKLAHOMA TERRITORY. ro dior’ ask é ieteetn ee 
Freedom page EB sabseeocconceveetl os oes 
ietitelien seimnitnaeeeeciel L. Holcombe Gesys' (Adams)........-.-..+..-.-.W. 
Se 2 Sccknass and ie R. J. Shive, | Greens! estmoreland)...FRANK B. WARGRAVE 
EE as ROR TORR Ree! ‘Tracy | Greenville Ne ccccccvaccccccccsscoecke Lee 
WANE ORL: J.B. A. Robertson Carribean in) 
Refers to First National W. JUSTIN CA ery gang tam 
bawaesonscece ennai , ee | Dang nm a Co. and Na 
Jocecessccececcccccesses . 5. 


—— eee 


Se ed Gee et ed et _~—_—- a 


——_ - ee 


L-] 
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ational Ban = Sopecege Satan Beak ane 
Peoples Natoaa! Ban 





Meadville* (Crawford).............. --Joah 
Media* (Dela James 


Mount Carmel (Northumberland) 
PRESTON A. VOUGHT. Refers to Mount Carmel 
Banking Co. 


Furnace (Hantingdon). Send to of 


PHILADELPHIA* (Philadelphia) 
os, | a & SMYTH, Provident . Commer- 
d corporation law. 


Torner we ‘Aber: . Rus 
——. Parke, De 


S$. R. CASSEL, 328 Drexel Building. 
commercial law and co 


te. and Philadelphia office 
vers Co. 

A. MORTON COOPER, -_— ee Girard 
Bldg. General commercial and Orphan's Court 


Dm omy Collections and insolvenc. 

ers to The Continental Title & Co. 

JOSEPH A. pane. | Suite 1111-1114 Stephen — 
Bldg, 21 South Twelfth st. General 


0 and commercial law, and collee- 
specialties. Refers to Union Trust Co., 

yg hy eanee Co. Dry Goods, 429 Market 
st. & Hall, carpetin, ar- 
ket st.; + S| fire- 23d Ab. 
Race streets Derr Haney norm ° ~ cronies 

ae, ~~ & be rte 328 ae ng atae 
claims of all kinds in 
cng Len Phaelpnand 
Public. Refer to Philadelphia Trust ‘ 
Deposit Co. and Central National Bank 

Distance "Phone. 


Phoenixville (Chester).............. -H. H. Gilkyson 
Refers to Farmers & Merchants’ National 
of Phoenixville. 


PITTSBURG* (Allegheny) 


ALBION E. BEST, 508 Diamond st. General law 
collections and Nutary 
Freehold Bank. 


Montgom 
Pottsville potiatown (Montgomery . cocosangeepsacl A. 
Refers te any bank at this eee 


Panxsuta (Jefferson 
pose Sogeiendy iictiousl cad. First Mee 


taonal Banks 
Reading* (Berks) sevoscsouceed eesede -«--Ita M. Becker 





Spring (Ly ng) 
Reyerafod fon omega) 
Scranton" (Lackawanna) 


J. W. McDONALD, 910 to 913 Mears Bldg. General 
practice. Collections and Cy law : 
8 . Refers to Dime it & Diseoun 
Seok. sg 


Shamokin (Northumberland 


f 
— 





aia pe wees 
bf wll Yaa cccece 


Washing ington (Wahin 
est 
Welisboro 


Williamsport* (Lycoming) 
CANDOR & MUNSON. oo a for L; 
| ey Bank, Wi ations Bank, 


Claflin Co. and B. G. Dun epee & Co. 


York* (York) 
ROSS & CnEeenS. 10 West py a fe Cc 
Brenneman, N. Sanborn 


tsated tigation and corporstion law- 
as. —_ ~ Collection oe 
renneman, on 
Refer to City Bauk or any bank of York, Pa- 
JOHN F. KELL. Refers to First National Bank. 


RHODE ISLAND. 


N m (Newport) 
6 eeceeecee 
Pawtacket (Providence)... C. J. Farnsworth 
Providence* (Providence)........ HENRY E. TIEPKE 
48 Custom House Street. Refers to the Industrial 
Trust 


Woonsocket on, watt, Rich 


SOUTH CAROLINA. 


Alken* (Aiken) .... 2. .00.----0-00-0000--: G. W. Groft 
Barnwell* Ly men an ny ok soenemne & Greene 


Refer 

Beaufort’ ( 

Camden* (Kershaw) L. A. Wittkowsky 
Refers to Bank bi Camden and Farmers and Mer- 
chants’ Bank. 

CHARLESTON* (Charleston) ‘ene peare — 


Richland) AueustUS i * DEAL 
Refers to Carolina National Bank and Bank of 
Columbia. 

Gaffney* (Cherokee) .................----00-d. OC. Otte 
Greenville* (Greenville) ..-Isaac M. Bryan 
, ...Sease & Dominick 
.. Wolfe & Berry 
Wilson & Wilson 

Refer to National Union Bank of Rock Hill. 
berg Bomar & Simpson 
Thomas B. Butler 


SOUTH DAKOTA. 


Aberdeen* (Brown)........+.-+--+--+----. ; 
Bangor* (Walworth). ee aR We Green 
~owornnngenaaeesr he <) 





( 
Refers ta'Seourliy State Bank of Bonsetesl, 


Wm. Issenhuth. etn te Backs of Belen 
Redfield National Bank. 


sous 24 ay SSHEES. attorneys 
ee Net! Bank, = 

BATES & bey role 

National Bank of 


ee oe se Des Lilinats Central 
‘estern Union Telegraph Co. 











negnoes © Farrer, Refer to City 
East Tenn. Nat. Bank and Third Na- 


(Loudon) 
scecccccoccccscoceces J. E. Cassaday 


( 
L. & E. LEHMAN. Refer to Manhattan Savings 
Bank & Trust Co. 
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TEXAS. 


Abilene* (1 aylor)...............-s00--- Kirby & Kirby 
Alvarado (J Pindeses cccsencenes Send to Cleburne 








Beaunwnt, (Jefferson Co.)..............W. CROOK 
Pew ngs Counselor at law. Rooms 1. . 15 & 17 
B Estate Bldg. Practice in all State and 
Federai Courts. Commercial law. Refers to Beau- 
mont National Bank. 


Belton* (Beil)...................- Arthur M. Monteith 

Bowie (Montague) ............-.-+««++- Speer & Speer 
A ag way ene sinus seagiemn doh teaibdabel ¥F. M. Newman 
rs to Commercial Bank of Brady. 

(Brasoria) ...........- L. J. & W. D. Wilson 
Brenham* (Washington) .............. occa B. Bryan 
Brenmond (Robertson)............ Moorehead & Smith 

Refer to Brenmond 
(Brown) 








heabenacudeossanerébgapedd J. R. CAMPBELL 
Refers to Bank of Collinsville. 
Columbia (Brazoria) .............+.-...- R. B. Loggins 
Solumbus (Colorado) coscoveesoosed George McCormick 
Gee Gin pecs sbeseqesanppaemanene G. 0. GREEN 
‘& Green, at this place. 

Conroe Jocencescevescons T. E. Hom 
ayaa a 





Hubbard ae oy { —_ sengvivd we soseesesenss Lee Frisby 
ag 





Lufkin (Angelina).................-W. J. TOWNSEND 
Refers to Angelina County National Bank. 








Mercantile Adjuster. Thoroughly equip pped and 










ve collection de —_— pt per- 
sonal attention given to 
Waxahachie* (Ellis).............-...-.d. E. 
Weatherford* (Parker) .... .. W. R. Vivrett 
Wichita Falls* (Wichita) H. Barwise, Jr 
Wolf (Hunt)....... j 
Woodville* (Tyler)............-.+-eeeee+ J. A. Mooney 
UTAH, 
Brigham* (Box Elder) J. M. Coombe 
* (Cashe)....... -..d.C. Walters 
Sate (atin ag nee 
Ln Shy J pepenpnesmaenn. be 15 Stewart 


Salt Lake* (Salt Lake) 
BOOTH, LEE & RITCHIE, 5th floor Auerbach Block. 
Commercial litigation especially. 


SHEPARD & SHEPARD, Suite 120-123 Commercial 
age Commercial, and mining 
ities. Refer to Commercial N: 
towal ofthis city. References farnished 
at any point where required. 


VERMONT. 





Hyde Park* Lamethes ererececcc cess F. H. McFarland 
Lyndonville ( 
Refers 

Morrloville 

Northfield (W: 

North a. ( 

Sheldon (Fran 

Bt Bt Johnabury” (Caledonia) Henry Blo 

White River Junction (Windsor) Wan, Batchelor 

Windsor, (Windsor) ...............- Gilbert A. Davis 

Woodstock” (Windsor)............-.- F. C. Southgate 

VIRGINIA. 

Ajexandria’ (Alexandria)..............Samuel G. Bent 

ney | SEDER). covcceccccccceeeese See Portsmouth 
(B Docccce sence vesece condos Fulton ley 

oe ee SREY. Frank 

Chatham* (Pittsylvania).............---. See Danville 

Clifton Forge ( Di deapn aded K. erson 

Danville (Pitteyivamia)........ A. C. EDMUNDS 

509 Main st. d Fed 


Law 
maa niet “9 Seteetio Moats 7” r chert 
t Fit 
burg (Spottsylvania) ... Marye & Fitahugh 
Harrisonburg* thopkingham). Sipe & Harris 


Hot | pee ery (Bath) .cocces csccvccccees J. T. McAllister 
2: rr James H. Guthrie 
eee Rms w. 
Refers to P. 


Garret: 
‘s National Bank of Leesburg. 
Lexington* (Rock )........ Greenlee D. Letcher 
er. Practices in State and 
Federal courts. Collections given prompt attention 


Lynchburg (Campbell)........... JAMES E. EDMUNDS 
pape wm law and coll business 
ey een 4 viet Nati Bank and 

People’ “ 
Magroder (York).............ce00++«--- B. H. Bwar 
Manassas* (Prince William) ........... A. W. Sinclair 


Manchester* (Chestertield)........ 
Mathews’ (Mathews).................. . Boyd Sears 
Newport News* (Warwick)..... ... B. COLONNA 

a ag to City Bank and Val News National 


BICKFORD & day First National Bank Bldg. 
Refer to National Bank. 


Norfolk* canada 
A. B. SELDNER, 230 Main st. Commercial, collec 
law. Litigation. Refers to any 


soe nt Se. -eeeeee. Bernard & Townsend 





ervecocers eorcesgeecesN. 1 








Pulaski* (Pulaski) .........-++++++- 
Richmond* (Henrico 


SAMUEL R. srene, |=. 


Tacoma‘ (Pierce) 
Walla Walle” (Walla Walla) ................ Ww. Clark 


Cowen wren 
Fairmont* 


«««e--O. CO, Brower 


) 
EDWIN P. COX, Room 4, 1103 E. Main st. 4 
to Merchants’ National Bank and 
of V of Richmond, Va, Bott & String 
fellow, bankers, Richmond, V 


w practice. Loans 
Courts: Roanoke end. % Y Adjacen 
Court Quart of Sages 5 





HODGSON & ARMSTRONG, 349-51 Arcade Big 
Refer to H. O. aoe & Co., Bankers 
The Peoples Savings k. 


GEORGE W. pemncouest. ry A 305 and 306, 
Marion Block. Washington 


630-633 
Tue ROOKERY 
ANNEX. 





WEST VIRGINIA. 





Buckhannon pebur 
ee, (Webster) Send to Webster 
pease ee dedes Brown, Jackson & t 


Erbacon (Webster) . ebeeee 
(Marion) 


rae odd L. gety 

Montgomery (Fayette)... ... .. A. D. Smith, J: 
ae ~~ "meng LAZzeLLe & STEWART 
‘er to F & Merchants’ Bank here. 


).--.-... Sampson & Showacr 

ew Martinsville* (Wetzel) 

“eM, ‘rhe New Diartnevile Beak, James Bil, Mont 
Basroun, grt Ob ey eee Irvin 


erchan 


44 444 7 2@P?er vy > Bh 


- | 


SOsS=sBEBEPSSoooOy 9 FEI > PPP Pp 


ay 


35 ¥Malal 4) 


KE 


eo = 


4444445777 22RpEr ry TO 
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Parvan Wikis & A; & ‘Ambler, Refer to the Parkersburg 
National and First National Banks. 
Porgehars (Grant) ........+-+<-. 


eee ween emneeeee 
ee eee eee neeennnee 
Oe eee eee rene ene 


sense seeee 


rye aacebe voceee THOMAS P. RYAN 
0 Spencer. 
Sutton* (Braxton)................ MORRISON & RIDER 
Webster)........ Send to Webster Springs 
Wobetar | Geter Springs” ” (Webster) ..T *iurmemh te Wostdall 
os to Buck- 
Commercial Beak. Bank, Buckhannon, W 


Wellsburg’* (Brook: wliebd | 5 M. Werkman 
bein 


Ns 2. 


lites aie a tor Oonter 
g Bank. 


Williamson* (Mingo) 
DOUGLAS W. BROWN. Refers to James Donivan, 
Clerk Coun 


Court, Mingo Co. 
ages * Good ykoonts. Refer to Bank of 
son. 


WISCONSIN. 










Antigo™ (Langlade) ....... 00+. +-.John H. Trever 
Applet (Outagomie)........... oooes-H. W. Tenney 
Arcadia (Trempealean) ..... RICHMOND & RICHMOND 

: Arcadia, Bank ot Whitehall. 
Bank of Blair. 












a & Obes 





wate ee eneeee 









PETHERS (O. H.), JEFFRIS (M1. G.) & MOUAT (M. 
O.), 10 West Milwaukeu st. Attorneys for 
First National ws Merchants & 

. All notaries. 










~ (Dane) 

RICHMOND, “" & JACKMAN. Mendota Block. 
Commercial and Corporation law. Refer to 
First National Bank and Bank of Wisconsin. 

Marinette* (Marinette) . «-aeeeeee-Quinlan & Daily 

MILWAUKEE’ (Mil waukes) 

John F. Burke, 904 Pabst Bldg. 

New London re «aae«e«-Charles A. Heines 
Refers to ational Bank. 

Oconto* (Oconto) 

Oshkosh* (Winnebago) 
Bouck & Hilton. Refer to New German-American 

Bank and South Side Exchange Bank. 
Hame & Oellerich, 118 Main st. 





























WYOMING. 
Basin City* (Big Horn)..............+««. W. 8. Collins 
Buffalo* (Johnson) ........++00.«-++«.-0. H. Parmelee 
Oasper* (Natrona)...........20. 0000. 


a " eee EB. W. Mann 
Gody ig Hor eeenneeete 1. HUNTINGTON 
Douglas* | Wm. F. M 








SSCS RRR E eT eee eee meee eeeee 


dnibcbgvenddebiahnesocece J. HUDSON cunny 
ve Se Calis —— Paco. Refers to en. Ww. & 
R. E. L. Durant, 


ennings. Gov ernor of Florida ; 
atte "News", Ps Palmetto, Fla; w 2 L. Clem, 
Asst. Qr. Mr. Gen. U. 8. A., Manila. 


TamabeaaGh ......cccocecocccccsocoscccce< Send to Manila 





HAWAIIAN ISLANDS. 


Wise & Nickens 


Refers to First Bank of Hilo ash. 
TRSRER en ccccwce coccccseccceseucace 


CANADA. 


BRITISH COLUMBIA. 


Cranbrook (Kootenay) ....++......-..++ Send to Nelson 
Sey, a oceeneg) -~ ececccccoucccs Send to Nelson 





MANITOBA. 


nares eecce++eeneesb. L. Adolph 
er 8 a A. EB. Wilkes 
Bank of Ottawa. 


NEW BRUNSWICK. 


Fredericton (York)............. -«+-ARTHUR R. SLIPP 
te The Bank of Nova Scotia and The Peo- 


NEW FOUNDLAND. 
St. Johns (St. Johns).......00..+se00-+ Kent & Howley 


NORTH WEST TERRITORIES. 


Calgary* Wi ty — CN «++. W. L. Bernard 
Edmonton (Alberta Ter.). --«. Taylor & Boyle 
Re, LD enpeancece Hanltain & Robson 
(Assiniboia Ter.).......James F. MacLean 


NOVA SCOTIA. 





Ambherst* ene ecene rae 
Brid, Tansaberd.........dend t Lunenburg 
Ch (Lunenburg) ............- Send to Lunenburg 
HALIFAX* (Halifax)........ Harris, Henry & Cahan 
Lenunburg* (Lanenburg)......... .S. A. Cheal 
Mahone Cagseian®) «. Send to ) Lanen are 
New @ w (Pictou). ..Braser, Jenniso Graham 
North ( Desnces McDonald & Butts 
Parrsboro ( beanie soces C. 8. Muir 
South Brookfield* (Queens)....... Crofton U. MeLeo. 
eu Cumberiand)...... Send to Amherst, N. 8 
( Jewcccece eocece Send to New Glasgow 
















ONTARIO. 







William N. Ponton 
Deveoee -s+s0-+- Wilson, Pike & Gandy 


seeeee eer eeeeee+ equcse We J. Millican 















Toronte Junction (York)......-.. ---+-JOHN JENNINGS 
Windsor* (Essex) ..........-+.00+-+++++-+Eilis & Ellis 


PRINCE EDWARD ISLAND. 





Charlottetown* oneseeeees- Mellish & Mell. 
of 
Refer to Hoya Bank Canada. Jonk 
QUEBEC. 


INTREAL* (Montreal)............Butler & i’ 
Now Carlisle (Bonaventure) .......James Edward Mill 
Barrister, 


Quebeo* ( Dist.) .....Caron, Pentland & Stuart 





MEXICO. 
MET IL. STARR HUNT, Calle de Mon 
Alumnus of the Escuela N 


Commercial National of Chicago, 
and is Banquera Veracruzana 


ENGLAND. 














LONDON (Middlesex) 
Burke Hendry, ‘ew Square, Lincoins Inn 
= ec Paa tam tae Courts) Carey st. 





FRANCE. 
PARIS. 
\, A A 
LEsrele Geen re - cone. vous 





JAPAN. 
YOKOHAMA. 


GEORGE H. SCIDMORE, Counseller at Law. 


ROBINSONIAN INTEREST TABLES 


STUMPF & STEURER, 
20 Nassau Street NEW YORK 
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‘ torn 
Federai Courts. 


Belton* 


w* (MoUnlloch).... 















Brasoria (Brazoria) 
Brenham! (Ween (Washington) .............. erin B. Bryan 
Moorehead & Smith 








Lafkin nae gy pad eeees 


Beauniont, (Jefferson Co.)...... 


ts to Commercial Bank of irady. 


. M. CR 





and Counselor at law. my 1, 13, 15 & 17 

Estate Bldg. Practice in all State and 
Commercial law. Refers to Beau- 
mont National Bank. 


CBN c0s0cccccsconccesces Arthur M. Monteith 
Speer & Speer 


M. Newman 


ce cceces L.J. pat 


F. P. 


eek iememeronnnineall Send to Commerce 
onncennhapien on goons = 
iui Neusebbaes encutagiaeed J. R. CAMPBELL 
Refers to Bank of Collinsville. 
Columbia (Brazoria) ...............- ...- R. B. 
Solumbus (Colorado).............. Geores MoOoenion 
Commerce (Hunt).............ceseeeees- G. 0. GREEN 
Refers to A ch & Green, at this place. 


orks 


ee G. W. Tharp 
Hubbard Ci cis cove ee: dabevsedesivn Lee Fris' 

Refers ta Binet National Bank or Allen & Oliver's 

Joshua (Johnson)...................- to Cleburne 

e ( eae Send to Commerce 

* (Fayette) . E. Lenert 

unt)...... Send to Commerce 


--se0e--W. J. TOWNSEND 
Angelina County National Bank. 


Dackssendencesseceenved Send to McKinney 
Port Arthur (Jefferson)...........-...--- A. M. Rutan 
( Dccscoduocksbaues Davis E. Decker 
i iianesenenevesesoud to 
(Fort Bend).................. M.J Hick 
Send 








Magruder (York) 

Manassas* (Prince Lek ws ad ase 
Manchester™ (Chestertield). . ; 
Mathews’ (Mathews) 
Newport News* (Warwick) 
—" to City Bank and Sensors’ News National 





—— & Fenton Suite 120-123 pee eee a 
Commercial 


soe ities. to Commercial Ni 
of this city. References farnished 
at any point where required. 


tional 


VERMONT. 






St. Johnsbury" ( 


o beweseeceess snopes . Frank 


Wolf City (Hunt) to Commerce 
Woodville* (Tyler).........-.--2+-e0ee0- a A. Mooney 
UTAH, 

Brigham” (Box Elder) .........00+0----- J. M. Coombs 

GENE) .0 coccaccccsscnceseces seed J.C. Walters 

tlen* ‘ene paqnencccessdouchis +¥ 
Provo* Doccccccccceseses ---King, Burton 

Richfield (Sevier) ....... Sdnne coczessbacs LJ. Somat 


Salt Lake* (Salt Lake) 
BOOTH, LEE & RITCHIE, 5th floor Auerbach Block. 
Commercial litigation especially. 





Caledonia) H 
White River Junction (Windsor) ... “Wm. Bateh 


Windsor, (Windsor) ...............- Gilbert A. Davis 
Woodstock” (Windsor) 


VIRGINIA, 
Berkeley Norfolk 
).ccccccce 
a" plana) ooedasenecoes 
lottesville 
Chatham* (Pitts; lvania) 
Clifton Forge ( 
Danville (Pitteyivama) oan 5 
509 Main st. General practice. and Federal 
Danville and Chatham, Va. ercial 
Law . Refers to Firat National 


Rastville* (Northampton)........... m ¢ srategh 
burg (Spottsylvania) . arye 0 
pure’ tibttiedbam. 2... 
Hot Springs (Bath).............<<..-- J.T Moailistes 
Ae ) James H. Guthrie 
(Loud: 





Ounmsestel low and eoltections 


People’ 


fer to the 
Norfolk* (Norfolk) 

A. B. SELDNER, = Main st. Commercial, collec 
law. Litigation. Refers to any 


en a: seeeres- 


BICKFORD & STUART, First National Bank Bldg. 
National Bank. 


pry Refers te Wines Moment Beaks me 
8 National Bank. 


! 
z 
Pp 
E 





— ae 


ae 








F. C. Southgate 


COLONNA 


Bernard & Townsend 
Cassel) 


voces geecesN. 


of Vir, 
fellow, ban 


The Peoples Sevin 


SAMUEL R. STERN, 
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Tacoma" (Pierce 
Walla Walla” ( 


cpa 





— 


Pulaski* (Pulaski)......-.--++-+++- eees--O. OC. Brower 


EDWIN P. COX, Room 4, 1103 E. Main st. Refers 

to Merchants’ National Bank and State Bank 
af Richeent, Ve, Gaol & Seay 
bankers, Richmond, Va. 





S, Distr and 
ational Bank. 

Jecccccccccccccce cocecee > 4 hy 
Staunton* (A: pecccoccecovesesesi 

at —— peccccves cocccessesesses Lee Britt 
Warrenton* (Fauquier).............--...3. P. Jeffries 
arsaw* , Pics meocece exceed og Jr 
Wytheville* (Wythe)............ «..... H. M Houees 
WASHINGTON. 
(Snohomish).................-.-L. N. Jones 
Arlingwn — 

2: eucnceccooce Caves eee 
penthy; ~ = SSipaeeeaneneeeaeeeten Oy arm 
Mount Vernon* ( _ MBO Million & Houser 

Refers to any bank in County. 
# ) Jeremiah Neterer 





tah. 


ON & ARMSTRON Ay ~ 
— to H. f . - x oe 


GEORGE W. ‘sAULSBERRY, Seems 305 and 306, 
Marion B Refers to 


the Washington 











WEST VIRGINIA. 


. * Webster agherty 
Ww. Mots 


(Upshur) ...... appro pew. 
en-on-Gauley me oe Weiter 
Comtosnen (Kanawha)..... < Springs 
Charlestown* (Jefferson) ........... mie aa Brown 

Refers to Bank of Charlestown. 
(Harrison)....... C. W. Lynch 


..-Send to Webster Springs 


“Vazzette & STEWART 
here. 


ette). A.D. Smith, Jr. 
Morglstowl laongain 
‘er to Farmers & Merchants’ Bank 
Moundsvillle* (Marshall 


)........ Sampson & Showacr 


New Martinsville* (Wetzel) 
1. W. Ayes 


heat teehee nde Hill, Mont 
+. Irvin 
‘as. V. Higgins, Merchan 


dadaa 7 @OEeennwm vw 


rr PP 


oS eewPp 


So COssrewroeLeoooD 


43 ala) 4) 


2 EE 


PREPS eo 


g4adasgsy772 








re a eed 
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Parkers| ‘W 00d) 
va 6 Ante Refer to the Parkersburg 
Petersburg (Grant) .........-.-.. & Forman 
Refer to Keyser, W. Va. 
Point Pleasant* Deascceccees --=«+.d. 5. Spencer 
Refers to Merchants’ National 
(Ji Jocdccuscsasunsons -N. C. Prickitt 
Ri SD codégocsaccetésnnver Seaman & 

* (Pleasants) ..........-« eoocedia de 
Sistersville* (Tyler) ...........«0+- ---A. Bruce Hunt 
Spencer, (Roane) ..............+0«. -- THOMAS P, RYAN 
Sution* (Braxton) nn Pe soeaison & RIDER 

a se 
Refer to the Sation 
Wetaville Webster)........ Send to Webster Springs 
Weleie Springs aia: irmoed & Wont 
hannon Bank, Buckhannon, W. Va. 
Wellsburg* (Brooke)........... seeeee W. M. Workman 
ve (Ohio) ray 
"tsi under the laws of Weat'Va. 


Prompt and careful attention commercial 
Ligation and collections. yo for Center 
ecling Bank. 
Williamson* (Mingo) 
DOUGLAS W. BROWN. Refers to James Donivan, 
Clerk Coun 


ay yoann Co. 
Goodykoontz. Refer to Bank of 


WISCONSIN. 


Antigo" (Langlade) ............. «««««-J30hn H. Trever 
yr ae (Outagomie)........... eoees-H. W. Tenney 


Arcadia (Trempealean) |. .. RICHMOND a RICHMOND 
Bank of Galesville, Bank of Blair. 


Ashland* (Ashland) ............-..+++...D. EB. Richter 
Baraboo" (Sauk)......... 0000+ cess y 
Beloit Redipneecascunssuceed «««-Theo. D. yte ! 
Blair Pediat)... cecsccccesécnset Send to 
Boscobel (Gran 


t 
wae > Rowe, Refers to Bank of A. J. Pipkin 
at Boscobel. 





Fall River ( escceesesoses ~{ Send to Columbus 
Fond du Lac (Fond 4 i Mc weuseatind E. P. W 
Galesville (Trempealean) ............ Sreatts 
Green Bay* (Brown).......... John C. & A. C. Neville 

Refer to Green Bay W: 
sndiyenienee (Trempealean)......... Send to Arcadia 





0.), 1 West Milwaukee st. " Attorneys 
Netional and _ & F 
Savings Banks 
tion departmen 
Kevser (Columbia) ........ ---»-Send to Columbus 
* (Kenosha)............ & Kronck 
Kewaunee * (Kewaunee) ........<+++--+ ohn Wattawn 
La —, La Pounaumess ai W . 
Lancaster Bpecccee ce Bush atkins & Moses 
Lowell ae. sdevcestéiesoatcsned Columbus 
= “Dane 
RICHMOND, LAMB & JACKMAN. Mendota Block. 
Commercial and Corporation law. Refer to 


First National Bank and Bank of Wisconsin. 
Marinette* (Marinette) ...............Quinlan & Daily 
MILWAUKEE* (Milwaukee) 

Jobn F. Burke, 904 Pabst Bldg. 
New London (Waupacs) 
Refers to t National Bank. 


Oshkosh* (Winnebago) 
Bouck & Hilton. Refer to New German-American 
Bank and South Side Exchange Bank. 


Hume & Oellerich, 118 Main at. 





e 





fii 


P. Lord 
Ww ) Ryan, Hurley & Jones 
wine (Dongias).......... .. Winsor & Winsor 
(Trempealean)............ Send to Arcadia 





WYOMING. 
Basin City* (Big Horn).............-.+.- 8. Collins 
Baia (Johnata) nnn eenecececce C. 4 Parmelee 
Oeaper’ (in Fred. Remmees 
(dearami Eke, dbdvécéecoccoceces W. Mann 
fe danwcseenencesosees H. - J, HUNTINGTON 
Douglas* eeeee Senses cennee m. ecum 


Laramie: (Albany). N. E. Corthell 
Newcastle* (Weston) -as-es Griggs Bros 
Rawlina* (Carbon)........... ...... HOMER MERRELL 

H PEK fF Toho: 2 
First ational Bank of Rawlins or any bank in 
State of Wyoming. 











PE Riantcsnvcccentansecsccese J. HUDSON CURRY 

oo Cate Boman, Tope. Refers to Hon. W. & 

ennings. Governor of Florida; R. E. L. Darant, 

Eaitor ‘News’, Palmetto, Fla; John L. Clem, 
Asst. Qr. Mr. Gen. U. 8. A., Manila. 


PRNROUMIGD . caccencancesetcccpescocecc< Send to Manila 





HAWAIIAN ISLANDS. 


Wise & Nickens 
A. 8. Humphreys 


ee to First Bank of Hilo (Ltd). 
Honolul 





CANADA. 


BRITISH COLUMBIA. 


brook (Kootenay) ...++..00.+-.+++ Send to Nelson 
} ne orn (Kootenay)................Send to Nelson 
Nanaimo (Nanaimo) --Baker & Potts 





Drake. Jackson ‘ Helmaken 


MANITOBA. 
Brandon* Jewcccen-cscee++eenes-H. L. Adolph 
; | Dauphin ( Doneausecces coccccee A. B. Wilkes 
to Bank of Ottawa. 2. a 
E. Anderson 
Tupper, Phippend Tupper 


NEW BRUNSWICK. 


Posdedeten (Tork Dasneqaceqececcese ARTHUR R. ae 
to The Bank of Nova Scotia and The Peo- 








° .-Fisher & A. B. Connell 
to of Nova Scotia and People’s Bank 


NEW FOUNDLAND. 
St. Johns (St. Johns).........-.+.00--+ Kent & Howley 


NORTH WEST TERRITORIES. 


Calgary* (Alberta Ter.).............+«. W. L. Bernard 
Edmonton (Alberta Ter.).............. Taylor & Boyle 
Re (Aasiniboia Ter.) .......... Haaltain & Robson 
Yori (Assiniboia Ter.).......James F. MacLean 


NOVA SCOTIA. 


unenburg)......... Send to Lunenburg 
Chestre (Lunenburg) ............. Send to Lunenburg 
HALIFAX* (Halifax)........ Harris, Henry & Cahan 
Lenun * (Lanen! baieesoee .S. A. Cheal 
Mahone Be = Send to inaganene 
« r, Jennison & G 
North Sy ( Dasecce MeDonald & Butts 
Parrsboro $0SG6Ss occccs © C. 8. Muir 
South Brookfield* (Queens)....... Crofton v MoLeo. 
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